
Report to Congress for Future Water Resources Development (WRRDA 7001) Submission
Package

Proposal Name: Clarence Cannon Dam and Mark Twain Lake Project Salt River, Missouri

Submission Date: 08/10/2017

Proposal ID Number: 01a551ac-4ad6-4817-94bd-4c910674a907

Purpose of Proposal: The State and the Clearance Cannon Wholesale Water Commission (CCWWC) have
interconnected contracts with the St. Louis District Corps for 20,000 acre-feet of water supply storage on
Mark Twain Reservoir. As per these contracts, the State holds the future use water supply and CCWWC
holds the present use water supply storage. To date CCWWC holds 6,250 acre-feet in present use and the
State holds the remaining 13,750 acre-feet in present use storage. As of 2016, the CCWWC uses just over
4.12 million gallons per day (MGD), or just over 4,600 acre-feet (approximately 23 percent contracted wate
r supply storage). Due to declining population within the CCWWC service area and capacity limitations
at the existing water treatment plant and distribution lines, it is projected that the CCWWC will not need
the entire capacity of our joint water storage contract. Therefore, the State and CCWWC (see attached l
etter of support) request release of a portion of our future use water supply storage back to the Federal Go
vernment. The released future use storage will remain in the lake and applied to other uses such as fish an
d wildlife conservation and recreation. At this time the State would like to withdraw the “right of first ref
usal” request and re-submit our Section 1046(d) plan within this Section 7001 proposal.
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1. Administrative Details

Proposal Name: Clarence Cannon Dam and Mark Twain Lake Pr
oject Salt River, Missouri

by Agency: Missouri Department of Natural Resources

Locations: MO

 Date Submitted: 08/10/2017

Confirmation Number: 01a551ac-4ad6-4817-94bd-4c910674a907

Supporting Documents

File Name Date Uploaded

CCWWC Map of Coverage Fall
2015.pdf

08/10/2017

CCWWC system overall-36 X 48 wall
map.pdf

08/10/2017

CCWWC letter of support.pdf 08/10/2017

Mark Twain Lake map USACE.PDF 08/10/2017

MVD Transmittal to HQ.pdf 08/10/2017

Section 7001 MDNR Letter of Support
2017 0809.pdf

08/10/2017

Nov. 1, 2016 email.pdf 08/10/2017
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2. Provide the name of the primary sponsor and all non-Federal interests that have contributed
or are expected to contribute toward the non-Federal share of the proposed feasibility study or
modification.

Sponsor Letter of Support

Missouri Department of Natural Resou
rces(Primary)

The State of Missouri, through the Missouri Department o
f Natural Resources, supports this Section 7001 proposal t
o be released from 5,600 acre-feet of future use water supp
ly storage

Clarence Cannon Wholesale Water Co
mmission (CCWWC)

Attached

3. State if this proposal is for a feasibility study, a modification to an authorized USACE
feasibility study or a modification to an authorized USACE project. If it is a proposal for a
modification, provide the authorized water resources development feasibility study or project
name.

[x] Modification to an Authorized USACE Project : Clarence Cannon Dam and Mark Twain Lake Proj
ect Salt River, Missouri
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4. Clearly articulate the specific project purpose(s) of the proposed study or modification.
Demonstrate that the proposal is related to USACE mission and authorities and specifically
address why additional or new authorization is needed.
The State and the Clearance Cannon Wholesale Water Commission (CCWWC) have interconnected contr
acts with the St. Louis District Corps for 20,000 acre-feet of water supply storage on Mark Twain Reservoi
r. As per these contracts, the State holds the future use water supply and CCWWC holds the present use
water supply storage. To date CCWWC holds 6,250 acre-feet in present use and the State holds the rema
ining 13,750 acre-feet in present use storage. As of 2016, the CCWWC uses just over 4.12 million gallon
s per day (MGD), or just over 4,600 acre-feet (approximately 23 percent contracted water supply storage).
Due to declining population within the CCWWC service area and capacity limitations at the existing wate
r treatment plant and distribution lines, it is projected that the CCWWC will not need the entire capacity
of our joint water storage contract. Therefore, the State and CCWWC (see attached letter of support) re
quest release of a portion of our future use water supply storage back to the Federal Government. The rel
eased future use storage will remain in the lake and applied to other uses such as fish and wildlife conserva
tion and recreation. At this time the State would like to withdraw the “right of first refusal” request and
re-submit our Section 1046(d) plan within this Section 7001 proposal.
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5. To the extent practicable, provide an estimate of the total cost, and the Federal and non-
Federal share of those costs, of the proposed study and, separately, an estimate of the cost of
construction or modification.

Federal Non-Federal Total

Study $0 $0 $0

Construction $9,000,000 $0 $9,000,000

Explanation (if necessary)

•Reduction in Principal – an estimated reduction in the final principal payment of $4,495,740•Reduction i
n Interest - Estimated interest payment would be reduced by $185,000 annually, or by a total of $3,885,000
over the 21 years remaining before the contract matures•Reduction in Operation and Maintenance (O&M)
– an estimated annual reduction of $28,000 on O&M payments , or by a total of $603,453 of the remainder
of the contract
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6. To the extent practicable, describe the anticipated monetary and nonmonetary benefits of
the proposal including benefits to the protection of human life and property; improvement to
transportation; the national economy; the environment; or the national security interests of
the United States.
Releasing 5,600 acre-feet of water supply storage back to the Federal Government will directly save the Sta
te an estimated $4.6 million in principal and $3.8 million in interest and O&M payments through contract
maturity (2038). Releasing this excess storage will safe he CCWWC an estimated $28,700 annually for th
e life of the contract, which will ultimately save rural water supply rate payers.
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7. Does local support exist? If ‘Yes’, describe the local support for the proposal.
[x] Yes

Local Support Description

Clarence Cannon Wholesale Water Commission (CCWWC) support letter

8. Does the primary sponsor named in (2.) above have the financial ability to provide for the
required cost share?

[x] Yes
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Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)
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CCWWC Map of Coverage Fall 2015.pdf
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Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)
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CCWWC system overall-36 X 48 wall map.pdf
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Other Non-Federal Sponsors
Letter(s) of Support

(This is as uploaded, a blank page will show if nothing was submitted)
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CCWWC letter of support.pdf
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Phone 
(573) 672-322 I 

Ms. Lisa Kiefel 

Tap into pure, clean water. 

34146 Route U 
Stoutsville, Missouri 65283-2117 

U.S. Army Corps of Engineers, Headquarters 
441 G Street NW 
Washington DC 20314-1000 

Dear Ms. Kiefel: 

Fax (573) 672-3238 
Email: ccwwc.h20@gmail.com 

July 19, 2017 

This letter is in support of the State of Missouri's effort to renegotiate the plan for municipal and 
industrial (M&I) water regarding the water supply storage in Mark Twain Reservoir. 

The State, Clarence Cannon Wholesale Water Commission (CCWC) and the U.S. Army Corps 
of Engineers (USA CE) have a three party contract for 20,000 acre-feet of water supply storage 
on Mark Twain Reservoir. It is important to note that the M&I water contract caused no change 
or expense to the USA CE in planning or construction of the Mark Twain Reservoir project. The 
CCWWC agrees that it is highly unlikely that we will need the entire capacity of our joint water 
storage contract. Therefore the CCWWC requests releasing a portion of our futme use water 
supply storage back to the Federal Government. The CCWWC requests the release of 5,600 
acre-feet of future use water supply storage retaining 20,000 acre-feet of water supply storage in 
Mark Twain Reservoir for the State of Missouri and the CCWWC. 

Thank you in advance for your consideration of our Section 7001 proposal. 

Sincerely, 

t!!;z,~1~ 
General Manager 
Captain, USN retired 

Cc: Mr. Bob Bacon, Missouri Department of Natural Resources, State Hydrologist 

\1FJ\1BFRS 
(' it \ 11 1.' l'nris l'1tv of !'cm· · Citv nf Shelhwi lh: · Cilv o f Madl><lll · Ci1v of I l111Hsv1llc · Cit' of New l.<>ndon · ('itv nl' F!irbcr 

C'll~ 1•!' V:;nualia · City ,,j' Curryville · p\\SIJ r I rif ~hdhy 61. · PWSD ;1 I tlf Knox Co. · PWSD ii i 1! 1' i'v!ari on Co. · Thilr~as II ill PWSD ii I 
P\\'SD ~2 of Monrnc Cu · Cannon P\VSD I' I · l'WSD d 1 of!\·\acon Co. · PWSD #I of Pike ClJ. · Citv oi' l ~din11 
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Map Document

(This is as uploaded, a blank page will show if nothing was submitted)
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Mark Twain Lake map USACE.PDF
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Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)
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MVD Transmittal to HQ.pdf
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IA\ 
~ ~~"~"°' 

CEMVD - PD - SP 

DEPARTMENT OF THE ARMY 
LllSSI SSl~?l 't.\LLE'f OMSIVI•. CO~PS OF El'IGlNEERS 

P.O. BOX&: 
'llC~SBUR:>, MISSISSIPPI JS181-<IOSC· 

~f# Jt1' .,. 

MEMOR.~.NDUM FOR HQUSACE (CECW- MVD), WASH DC 20314-1000 

SUBJECT: State of Missouri Request under Authority of Sect ion 
1046(d) of Water Resources Re fonn and Development Act (WRRDA) of 
2014 

1. ?-.eferences: 

a . Memorandum, CEMVD- PD - SP , 24 May 2016, subject: State of 
Mi ssour i Re quest under Authority of Section 1046(d) o f Water 
Resources Reform and Development Act (WRRDA ) of 2014 (encl 1 ). 

b. Memorandum, CEMVS-PM-F, 28 March 2016, subject: Under 
Section 1046(d) of WRRDA 201 4 , CEMVS has received a Plan from 
t he State of Mi ssouri dated December 31 , 2015 seeking relief 
from its contractual obligation to pay t he Government for 5,600 
acre - feet of future use water supp ly storage under Cont ract 
Between t he United States of America and the State of Mi ssouri 
for Water Storage Space in the Cl arence Cannon Dam and Mark 
Twa i n Lake Projec t Salt River , Missouri (DACW43-88-C-0036) 
(encl 2 ) . 

c. Memorandum , CESWD - PDP, 21 Ma r ch 2016, subject: Water 
Resources Reform Devel opment Act of 2014 Section 1045 (d ) 
Recommenda t ion (encl 3 ). 

d. Water Resources Reform and Development .Z\..ct of 2 014 , 
Public Law No . 113-121, Secti on 1046(d ) , 128 Statute 1193, 1254 
(2014) . 

2 . I•rv'D has reviewed the r efe r enced documents t o incl ude the 
specific request: from the State of Missouri and t h e 
recommendation from the Water Ma nagement and Reallocation 
Studies Planning Cent er o f Expertise (PCX) . MVD only r ecommends 
approva l a nd transmittal to the ASA{Ci'I) those portions and 
aspects of t he state's r equest that are wi thi n the author i ty of 
Section 1046 (d ) WRRDP.. MVD cioes not endorse or recommend t he 
portions of t he state 's request t hat f all outside the authority 
of Section 1046{dl WRRDA as described i n the enclosed fact sheet 
of re f e r e nc e 1.b. 



CEMVD-PD-SP 
SUBJECT: State of Missouri Request under Authority of Section 
1046(d} of Water Resources Reform and Development Act (WRRDA) of 
2014 

3 . Specifically, MVD recommends approval of the state's request 
t o be released from 5,600 acr e-feet of future use water supply 
storage; however, MVD does not endorse or recommend approval of 
their request for an adjustment of the cost of water supply 
storage as wel l as their reques t for relief of operation and 
maintenance expenses on future use water suppl y storage. 

4. The basis for the recommendation to release 5,600 acre - feet 
i s because t he submissi on requirement deadline was met, and the 
state ' s request contains suff i c i ent documentation to justify the 
requested action under Section 1046(d) WRRDA 2014. The request 
is also supported in part by the PCX. MVD f inds t hat the par t 
of the request wi thin authority is legally suff i cient and 
complies with current pol icy. 

5. The state's r equest for a n adjust ment of the cost of the 
water supply storage as well as relief of operation and 
maintenance expense on future use water supply storage does not 
fall within the authority of Section 1046(d) WRRDA 2014 and is 
not recommended for further consideration i n this submission. 

6. The MVD point of contact for this action is Mr. Philip 

Hollis, CBMVD-PD-SP, (601 ) 634-~~ 

3 Encls MICHAEL C. WEHR 
Major General, USA 
Commanding 

2 
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CEMVD-PD-SP 

DEPARTMENT OF THE ARMY 
Mlll818SIPPI \<Al I.EV !llVIGION, OORPS or H:GINE~RS 

P.O. eoxao 
VIGK8HUAC, Ml!2lS8!1'1'i OOiM-OOBO 

24 M4 >' '/ t: 
MEMORANDUM FOR HQUSACE. (CECW-MVD), WASH DC 2.0314-1000 

SUBJECT, 
1046 (d) 
2014 

State of Missouri Request under _11.:uthority of Section 
of Water Resources Reform and Development _l\ct (WRRDA) of 

l. References: 

a. Memorandum, CEMVS-PM-F, 28 March 2016, subject: Under 
Section 1046(dJ of WRRDA 2014, CEMVS has received a Plan from 
the State of Missouri dated December 31, 2015 Seeking relief 
from its contractual.obligation to pay the Government for 5 1 600 

acre-feet of future use water supply storage under Contract 
Between the United States of AmeTican and the State of Missouri 
for Water Storage Space in the Clarence Cannon Dame and Mark 
Twain Lake Project Salt River, Missouri (DACW43-SS-C-3366) 
(encl). 

b. Water Resources Reform and Development Act of 2014, 
Public Law No. 113-121, Section J.046(d), l.28 Stat. 1193, 1254 
_(2014). 

2. Transmitted herein is a memo from the St. Louis District, 
which includes the endorsement by the Water Management and 
Reallocation studies Planning Center of. Expertise, the State or 
Missouri's request under the authority r.eferenced in l.b. The 
Fact Sheet from the distric_t has sections both "*ithin authority 
of ·section 1046 (d)" and "Outside of Authority of Section 
1046(d)." MVD staff have reviewed and support the request, for 
your review and transmittal to the ASA(CW) . 

3. The request by the State of_ Missouri was made befo.t·e th"'1 
January 1, 2016, deadline as required by Section 1046 (d) and 
contains sufficient documentation to justify the :r;equested 
otcLion. Thi:! sl<1.le and Clarence Cannon Wholesale Water 
Commission {CCWNCJ Signed two interconnected contracts for water 
supply storage in Mark Twain Reservoir with the St. Louis 
District Corps (Contract Nos. DACW43-88-C-0036 and DACW43-~B-C-
0037) . As per these contracts, the state bolds the future use 

£.-;c//
1 



CEMVD-l?D-SI? 
SUBJECT: State of Missouri Reque,st under Authority of Section 
1046(d) of Water Resources Reform and Development Act (WRRDA) of 
2014 

water supply storage {13,125 acre-feet) while both the CCWWC and 
the atate hold the present use water supply storage (6,875 acre
feet) for a total storage space of 20,000 acre··feet. 

4, The request would l--educe the state's obligation under 
Contract No. DACW43-88-C-0036 to pay interest on the future use 
water supply storage until the year 2038, when the contract 
matures. The requested reduction of 5,600 acre-feet in future 
use water supply storage, ec;ruates to reducing their bill for 
interest by $185,000 annually. In addition, the state request 
release from operations and Maintenance costs on that future use 
l3torage, which would reduce their annual payu1ent for Operations 
:J.nd Maintenance by $58,000. Also, the state requests that_ the 
cost per acre-foot be reduced from $S77 to $160 per acre-foot, 
which would equate to an annual cost reduction of $383,577 or 
82%. Finally, the state is requesting a cl1ange in designation 
of the future uss storage as water supply not under cont:r:act 
with a right of first refusal before the Corps contracts with 
another entity for the xeleased l'fater supply storage, 

5. MVP staff remains prepared to assist the district as may be 
determined necessary to facilitate USACE resolution of the CUA. 

6. The MVD point of 
Hollis, CEMVD-PD-SP, 

Encl 

contact for thil'J action ·i::i Mr. 
(601) 634-5293' 

Philip 

4-//M 
MICHAEL C. WEHR 
Major General, USA 
Commanding 

2 



DEPARTMENT OF THE ARMY 
ST.LOUIS DISTRICT CORPS OF ~GINEERS 

tm SPRUCE STREET 
ST. LOUIS, MISSOURI 63103..:!W • ~PL~TO 

"'TIEl<JJJN CF: ,. 2 J. 2018 

CEMVS-PM-F 

MEMORANDUM FOR Commander, Mississippi Valley Division, U.S. Army Corps of 
Engineers, ATTN: CEMVC-PD-SP/Philip Homs 

SUBJECT: Under Section 1046(d) of WR RDA 2014, GEMVS has received a Plan from 
the State of Missouri dated December 31, 2015 seeking relief from its contractual 
obligations to pay the Government for 5,600 acre-feet of future use water supply 
storage under Contract Between the United States of America and Hie State of Missouri 
for Water Shrrage Space in the Clarence Cannon Dam and Mark Twain Lake Project 
Salt River, Missouri (DACW43-88-C-0036). 

1. Per Implementation Guidance (JG) dated June 24, 2015, the Water Management and 
Reanoca.tlon studies Planning Center of Expertise (PCX) In caordlnatJon with the MVD 
Business Line Manager (BLM) have reviewed the State's Plan and determined that it is 
complete and have developed a Fact Sheet addressing items (4)(b)(1-4) in the IG. 

2. The MVD - District Support T earn has requested this Memo, the PCX Endorsement 
Memo, Fact Sheet, and State's P!en for relflaw and transmittal to the RIT. 

3. Per the IG the RlT wlll lransmil recommendations to the ASA(CW). 

4. Per Section 1046{d) the ASA(GW) has 180 days from 31 December 2015 to provide 
a written decision to the State on 'Whether the Seoretary recommends releasing future 
water storage rights. 

5. Questions regerding this matter should be directed to Mr. Shawn Sullivan, Strategic 
Planning Coordinator at 314-331·8580. 

m21~~~ 
COL, EN 
Commanding 

//;c/;?. 
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Cl:'.SWD-PDP 

D~PARTMENTOFTHEARMV 
l/S ARMY ENGINEER. DIVISION, SOUTHWESTERN 

11 CIO COMMERC!! STREET, SUITE O:!'l 
DALLAS TX 75N2-t317 

21 Match2dl6 

MEMORANnUM FOR Commander, Mi;;sissifl(li Valley Divisiun 

SUR.lFCT: \Va1er Resources Reform J.Jevelopment Act of2014 Section 104ti(d) Recomme11dation 

I. tn general, Section 104G(d) Ofihe-Vi~ Resources Refonn and [)cyelopment Act of2014 (WRRDA 
2Gl4) amends tl!c V.'Hlcr Supply Act of 195!1, 4> U.S.C. 39'lh to 11mvirle llmt,. unlil January l, 2016, the 
Sii:cretery may aecept from a State or local interest (the User) a Plll:fl for the conversion offutute use 
storage to present use within a 10..ycartimeframc. The PlElll ahall include a Ill-year lime.tablt: for 
co!l'.'ersilln uffuturc: use. storage lo presezit use and a schedule ofaciions tltat the User agrees to carry out 
over a l 0-year period, in cooperation with tit~ Seerctmy to seek ucw Mil alternative users of the starage. 

2. The St. Louis Districtreeeived a l046(d) Plan for future use storage at Mark Twain Reservoir !Win tb..., 
State ofMlssauri Department of Natural Resour""5 nn De~ernher ~ 1, 201 S. The PIWI (enclosed) request:.;; 
release fiom 5,600 acre-fe~t of future use water SU?PlY storage, adjustment of the wst of water supply 
storage, and relief ofoperatI011,11nrl maintenance expense~ on fithJre use water ~upply sloragll. 

3. Per the timetables provided in the Sett!on I 046(d) hnplementation Guldilllce (enclosed), the Mujor 
SUbotdlnate Comm~d (MBC) Ms an a'itinmtad 3ft-day reviev> period_ Thi: MSC miiy request additional 
information tn besubmittedbyttie l:serto complete a p\1111 in accordance with dic lnfurmat!o11 required In 
the lrnpkmentation Guidance. The MSC ond Plar.ningCenterofEx).lertise (PCX) shall supp!emrnl the 
Plan with a Faoe\ Sheet (eneloser:I). The MSC w!ll transmit each Plan mid F1:1~t IS.he1'l to the up]JfUpriulc 
H.eadqu~r~ Ragional lntegration Tca1n (RIT), who will ha11e 30 days to C011S1J!idate and transmit lo 
ASA(CW). ASA(C'W'} will provldc to the User n written decision cm whether ASA{CW) reromrnooUs 
relem;., "foturage rights 110t later than.lane 30, 2016. 

4. 'I fie Water Management and Reallocation Studies Planning Center of Expertise (WMRS PCX) 
reoommenrls the release ofS,600 a~re-feet of future llSll storage; b.owcvcr, the 'h'MRS PCX does 110\ 
recommend lh~ uthiir parU. of the Use1:'s Plan which arf outside of the authority of Section J046(d). 

5. If you linvenny 1juestion~ or ~on~enis regarding this review, please contact Ms. Cherilyn Plaxco, 
CES\VD-PDP, at 501-324-5036. 

EJJcl 

Cf; (wlencls) 
CEMVD-PD·SP {Hollis) 
CFMVS-OD· T (Ncht:r) 
CEMVS·PM·F (Sullivan) 

'-~'"'" PLAXCO.CHERILYN. ~,~.:t.=;:!~ 
GIBBS.1258329674 :~~i:e~~-101osmw• 

""~ .. ,ll.0:3.»,,,.,,,. .. -
CHERU.Y\l PLAXCO 
Technlcn! Director. WMRS PCX 



Certiftcatio n of Legal Revtew 

The C.EMVS Report which lnmsmi.Ul a Plan from the Stare of Missouri seeking relief from its 
contractual obligations to pay the United States f-or 5,600 ncre-feet of future use \Wter supply 
storage in Mark Twiiin Lake, in acoordance with Section 1046(d) of WRRDA 2014, including alt 
associated-documents required by law and regulation, hl!S been fully reviewed by the Office of 
C.oun~I, St. Louis District and is approved as legally sufficient 

1.. ~ }'l~,.h '"I 016 
D'1o 

_b '( ' 
Office ofCouns , t. Louis Di~rict 
William P. Levins, District Counsel 

·--"'-· 



aarence Cannon Dam - Mark Twain Lake - U.S. Army Corps of Engineers 
St. Louis District Fact Sheet - Section 1046 (d) Water Resources Reform 

and Development Act of 2014 

Within Authority of 1046£d) 

I. Missouri Depa1t111ent of Natural Resources request'\ to release 5,600 acre-feet of their 
Future Use Water Supply Contract at Clarence Cannon l)am/Mark Twain Lake per 
Section l 046 (d) uf !he Waler Resources Reform and Development /\ct of 2014. 

a. Authority: The Flood Control Act of28 June 1938 authorizc-d a dam and 
reservoir on the Salt River near Joanna, Mis.<:ouri, as part of a general 
comprehensive plan for flood control in die Upper Mississippi River Basin. A 
restudy of the project indicated the feasibility of a multi-purpose developmem, 
including hydroelectric power. The project was authorized as such by Sec. 203 of 
the Flood Control. Act of 23 Octoher 1962 (PL 87-874), as recommended by the 
Chief of Engineers in House Document No. 507, 87th CongreS$, 2nd Session. 
The reservoir, originally named the Joanna Reservoir, was otlicially renamed 
Clare1lGe Cannon Dam and Reservoir by Public Law 89-298, 89th Congress, 3rd 
Session on 27 October 1965. Clarence Cannon Dam and Reservoir wa~ officially 
renamed Clarence Cannon Dam and Mark Twain Lake by PL 97-128, 97th 

• Congress, 29 December 1981. 

b. Forgone Revenues: The State of Missouri cummlly pays S364K annually for 
future use storage. If allowed to reduce their future use storage commitment by 
S,600 acre-feet, their bill for the interest would he reduced hy $185K annually. 

c. Possible Alternative Uses for Refo11sed Future Use: The authorized purposes 
of the project are flood risk management in the Salt River Basin, hydroelectric 
power generation, water supply, fish and wildlife conservation, recreation, and 
incidental navigation. There is no proposal to alter the current Water Control Plun 
so the released future use storage will remain in the lake us it now does and be 
u~d for Jhh and wildlife conservation and recreation. 

d. Estimated Cost or any Operational Changes to convert Future Use storage to 
other uses: There i~ no expected increa:;e in operation costs associated with the 
conversion of the proposed Future Lise Storage to altenrntive uses. 

Outside Authority of 1046(d) 

I. The State requests release from Operations & Maintenance costs on future use storage . 

a. Reducing the State of Missouri 's water storage by 5,600 acre-feet would reduce 
their annual payment for O&M costs by $58K. 



Clarence Cannon Dam - Mark Twain Lake - U.S. Army Corps of Engineers 
St. Louis District Fact Sheet -Section 1046 (d) Water Resources Reform 

and Development Act of 2014 

2. The State requests that the cost per acre root (approximately $877) be reduced to bring 
the cost of the remaining water suprly storage in line with other USACE storage. The 
State requests a cost of storage of $16() per acre-foot. 

a. That would decrease their bill by 82% or $383,577 off their existing bill. 

3. Tbe State requests that water storage that is released back to the Federal Govermmml be 
relain~I and placed in water supply designated as "not under cont1·act" such that the 
overall water supply storage allocation of Mark Twain Reservoir continue to hold 20,000 
acre-feet of water supply storage and they also requests the right of first refosal before 
USA CE contracts with another entity for the released water supply stontge. 

a. This would eliminate the possibi lity of the Federal Government recouping the lost 
revenues already listed ahove ($185K in interest and $58K in O&M). 



'-:\;" ,_':~:::~;:,~ /~·, 
''sTAfE'Oi; M1SS0Unf Jo0C1niai \V. CT'l'l N'«>", G"''C''""' • !Y.m ~tliorPl!'JI<)> Dir""''" 

DEP~J'J\llf'.~T OF NATURAL RESOURCES 

"-;~t~~~ii~~f// ~w.dnr.mo.gm 
December3J,2015 .• :," ··-. ,, .. 

Mr. Lynn Neher (0:0..T) 
U.S. Anny Corps of Engineers 
1222 Spruce Street 
St Louis, MO 63103 

Dear Mr. Kehlll": 

Jn accortlanc:a with Section 1046(d) of the Water H.esoorces Reform and Development Act, the State ofMissmui's 
Department ofNatural Resources {State) is transmittillg the attached plan :fm-thc purpose ofengagillg the U.S. Arm;Y 
Corps of Engineers {Corps) on thi:: iSEue of the State's future ll'lll water supply stllrage contract at Mark Twain 
Reservoir. According to the Corps' December 4, 2015 email, the Stnte underStands we will bn\le opportunity, by 
submittiag !his plan. to dU;cuss with the Corps the content of the Section 1D46(d) plan, schedule and proposals, and 
make modifications Ill! needed to finalize the plHn prior to March 31, 2016 and subsaiueot rcvicv.• by the Assistant 
Secretary of the Army E!lld Congress. 

The State bas considered the costs, feasibility of converting storage to present use, and the needs ofC!anmce-Cannoa 
Wholesale Wiler Commissicm (CCWWC). To estimate future water supply demand, the State bas worked with the 
CCWWC and has maderegicmal water demand projections for the 12-county area surrounding Mark Twain Reservoir. 

The State's Section 1046(d) proposal includes the following elemenis: 
R"'J llests to amend the water suppl:y contract to -

..-;. Adjust the cost of water supply Stora@'! ill line with other mid-\\'estcm Corps Districts 
+ Retaill the overall water supply storage allocation of20,000 aore-feet in Mark Tv•ain R~servoir 

Considenltion of the release of5,600 acxe-feet of future use water supply storage back to the Federal 
Government 
Relief of operation ood mainleoll!lce expenses OLJ. future use water supply storage 
Timetable for conversi<ln of future use to present use through contract maturity 
Schedule of aci:ions thnl the State andior CCWWC will conduct to promote water supply development 

The State appreciates this opportunity to work with the Cmps to clmrt 11. path forward that meets the State's water 
supply needs at a proportionate investment level. Thank you for your panncnhi)l and support. 

Sincerely, 

DEPARTMENT OF NATURAL RESOURCES 

!~~~ 
Sara Parker Pauley 
Dfrector 

c; Ms. Cherilyn Plaxco, U.S. Anny Corps of Engineers, 700 W Capitol #74D2, Little Rock, AR 72201 

<> ".,,,, .. ,..... 



Plan and Schedule for Future Use Water Supply Storage 

Clarence Cannon Dam and Mark Twain Lake Project, Salt River, Missouri 

PURPOSE: The purpose of this. docun1e11t is to fulfill the requirements of the Water Resources Reform 

and Dsvelopment Act of 2014 (WR RDA 2014], Section 1Cl45(d) by sub1nitting a plan to the US, Army 

Corp; of Engineers {Corps). Section 104G(d) of this Act. pro vi-des an opportunity for state or local 

interests to request release of all or some contracted future use water supply storage. The 

requiremetits of this plan Include: I) a 10-year timetable for the oonvetslon of future use to present l!se: 

and ii) a schedule of actlor\S to carry CL.It over a 10-year period to seek ne•N and alternatl\le users of 

future water storage. 

AUTHORIZAT!ON: The con5truction of Mark Twain Re5ervoir wa5 authorized by the Flood Control Act of 

1962 (Public Law 374, 37'° Congress). This reservoir serves the following autl1orized pU[fJo_ses: Fish and 

Wildlifr., Hydroelectric Power, Flood Control, Recreation, Navigation (incidental), Water Supply, and 

WaterQu<Jlily (PJ __ R.7 874 and P_L 75· 761). 

BACKGROUND: In 1965, the State of 1V1issouri's 73•• General Assembly, through House Bill No. !.15 

(March 3, 19GS), approved the State to contract with the Federal Government on water supply. On April 

8, 1965, the State srgnecl a water supply as~urai\ce letter In which the State of Missouri jState) 

reeiuested that the Federal Government Include approximately 20,000 acre-feet of water supply storJgc 

in the Project (Water Supply Assurance Letter, Alt<lchmcnt B)_ With the \Nater Supply Ass lira nee Letter 

from the State, the Corps was able to design and construct the reservoir with 20,000 acre tcct ot water 

Sllpply storage, which is the project's original 'Nllter supply storage allocation. Th_e fact that the Corps 

constructed the reservoir with 20,000 acre-teet of ortEinal storage for water supply is documented in 

multlple sources, including the State's water supply contract v..•lth the Corps. Artide 1iaJ of our contract 

on Project Constrlldion, states that betw~n reservoir elevations 567.2 feet me<in sea level and 606 feel 

mean sea le1rel the project has 20,000 ;icre-feet of storllge allocated for water supply. Construction of 

the Mark T•valn REservolr began in 1969and was completed in 1983_' On fVl<irch 10, 1988, the State 

and Clarence Cannon Wholesale Water Commission (CCWWC) signed tv10 interconnected contracts for 

wet er Sllpply storage in Mark Twain Reservoirv1ith the St. Louis District Corps (Contract No DACW43-88-

C-0035 and No DAC\N43-88-C-0037, Appendi~ C). As per these contracts, the State holds !ht' future ll~" 

water Sllpply storage and lhe CCWVJC holds the f)tesent use water supply storage. 

WRRDA 2014, Section 1M5(d) provides an opportunity for state or local interests to release all or a 

portion of their future Lise water suppl\' storage that was allocated prior to November 17, 1986. The St. 

Louis District Corp has informed the5tate of Missouri that they have received guidance that while the 

contract was signed after 1986, negotiations had been initiated prior to 1986 with assurances as far back 

as 1965, and therefore the contract falls within the spirit of the legislation (Appendix DJ. 



SECTION 1046(d) PLAN: The State has based this plan on historical wJter demand, k11owledge of 

regional existing water supply infrastructure needs, and estimated 'Nate• demand projections until end 

of contract (7038)- Howe"er, as part of the pl<in we intend to conduct" det;iilf'd r<"gronal water supply 

d<>11elopmenl sll1dy Ln bell er estin\alE lulure w~I er supf>ly n<-'etls ("f'E' Sd1edule of /\ct'totlS below). The 

Slale'1 cor1se1vati11e projections until 2038 (when the oontracl matures) mdicate Lhat this region has 

wate1 demands of 1~/lUO acre-feet. 

PROPOSALS UNDER the SECTION 1045(d) PLAN: The 1ollowing requests are sub1n1tted <is the State's 

Pl<:m to obtain relief of both future use voater supply stora~e and related t1ndue fi11~ncial burden. 

• ReleasE! Oi,600 acro=-feet of future use water supply storage back to tile Federal Government and 
rl-'q\lf'Sl~ rigfit ur first l"f'fu<;al hEforP lhf' Cnrµs < untr~d.- witll_ .-lnnlhPr sL;iJp or loc;il E!ntity for 
this released w~ter supply ;Lurai;e. 

e Reque;I for .-lll 1rnml-'diat" w.-l1vErnf.-!ll Ofl€r~tiun and l\1airilf'tldllC:f' (D&M) billPd on fulure u~e 
woter ouµply 5lorai;e. It is tC.e Statr"s understandini; that otri.er Curµ' llisJricls do nnl ch,1rge 
state or local interests for O&M costs on future use water supply, since this w;iter storaEe is not 

Linder local control or use. 

TIMETABLE FOR THE CONVERSION OF FUTURE USE TO PRESENT USE: l llis tin1et,;;iJle is based on 

his lo• ical population growth, water demand, kno•vledge of regional existing infrastructure water supply 

needs, llnd estimated v11ater demand projections until oorrtract maturity [203&) detailed 111 Table A-1 in 

Appendix A. Tile follow mg is an estimated schedule that both the State and CCWWC will use as a ~uide 

1n callinc future use water supply in tb service. 

2016- The State will release S,600 acre-feet of 'future use' water supply back to the Federal 

6ol'ernment. 

2G16- Jointly conduct a detailed regional water supply development study, to expa11d upon the 

basic demand projection5 used in this plan (anticipated completion by 2.017). 

.. 20-l 7 - The CCWWC have proposed to call 1,388 acre-feet fmn1 future use tn present usF to 
brin€ their present use allocaliqn up to the amount they have under contnict with mernbf'r 
111uni~ip<1lilies. 

e 2018 - The CONWC may call 2,000 acre-feet from future use to present use to meet water 
demand from a confined animal feeding operation. 

• 2023- The CCW\NC may call 4,600 acre-feet from future use tb present use to meet water 
demand from an ethanol plant. 

e 2()23-2038 - The CCVJWC will propose to call the remalnlngfuture use storage to present use 
based on projected population demand for water. 

e 2038 (upon contract maturity) - Tile State plans to have converted all f1.1ture use sto111ge to 
present use; the CC'NWC should have 14,400 acre-feet in present use and the Corps should have 
5,600 acre-feet designated in 11i1atersupply as "not under contr~ct". 



SCHEPULE OF ACTIONS: The State and/ortl)e CONWC, either in partnership or indl11ldually, will 

conduct the following actions to promote the development of water supply to promote movlngfuture 

use water Sllpply into present llSe. 

• Provide funds to conduct a water supplv developrnE'11t study. 

• Engage with mllniclpalitles or water districts within the region where the CCl/'/WC oould expand 

to deliver water. 

• Inform mLlnlcipallties and water dlstrlcts of the benefits and availability of regional water supply. 

EncoLtrage illdl.lstrial growth to this reiiion (Economic Development, Counties, and Chamber of 

Commerce). 

Work in parlr1f'r~hip lo convert futLJre use storage to present use, u~ing the al:mve timetable as 

a guide. 

REQUESTS: The following requests are submitted in addition to the Section 1046(d) plan and oollld be 

considered separately; however, the State 'o\'Ould like to engage in serious discussion on these issues. 

• The water sllpply storaee within M~rl1 Twain reservoir is considered 'original stor~ge', which was 
allocated at the time of construction. This 'Nater supply storage ln Mark Twain resel'\lolr is ver1• 
expensive storage (approxlmately $877 per acre-foot) and Is quite possibly the most expensive 
storage of 9.nY Midwestern Corps reservoir. Althot1gh, the State believes that we shollld pay our 
fair share, 'Ne cto request some relief to bring the cost of the remaining water supply storage in 
line with otl1er Corps proJects. 1 he State believes that a more reasonable cost of storage should 
be around $160 per acre· foot, which is the average cost for water sL1pply storage among thl'! 
01naha, Kansas City, St. Louis, Memphi5, Little Rock, Tulsa, and Ft. Worth Corps Districts2

• ·1 he 
Stote is or:ien for disaJssion on nltf'rn;ili11"s nml r"qu,.,l., ln di<>cu.,s Lhe m<iller rurlher. 

Section 1045(d) ofWRRDA 2014 did not address What would happen to future use water supply 
thn\ io rel<'<'IS"d h<1ck tn l he Ff'df'rnl Gover11mf'nl. S1r1<;e wal"r supply~ ~uch an important use, 
1·he Sia le rcqucsls Lhal the w;itr-r storage that is rele;ised OOck to the Federal Governrne11t be 
retained ~nd placed in water supply dcsienated as "not under contract." Specifically, the Stale 
requests that the Corps to not reduce the overnll water supply storage allocation of Mark Twain 
Reservoir and continue to hold the 20,000 acre-feet under water supply. The State also 
requests right of first refusal before the Corps contracts with another state or local entity for 
this released v1ater supply storage. 

ENDNOTES: 

, U.S. Corps of En~ineers (Corps), St. Louis District. 2.015. Mark Twain Lake Master r1a11; 

Clarence Cannon Darn and Mark Twain I ake. 

'U.S. Corps of Engineers (OJ rps), Institute of Water ResourcEs. 2.015. 2014 l\1unicipal, 

lmiuslri.:il, lrrigalion W.:ilerSupply Database Report. 2.015-R-02. 



Appendix A 

POPULATION AND WATER DEMAND PROJECTIONS: Historic population in 12 counties [Audrain, 

Howard, Knox, Lewis, Macon, Marion, !\/1onroe, Montgomery, Pike, Ralls, Randolph, and Shelby], and 14 

cities (Bowling Green, Currv1rllle, Edina, Farber, Huntsville, La Belle, Le•;.rlstown, Madison, New London, 

Paris, Pcrrv, ShC'lbyville, Vandalia, and \Nellsville ) WE"re e~amined Population for nine Pllblic Water 

Sllpply Districts (Kno~ Co. PV.tSD!l'.1, LE"wis Co. PWSD#l, Shelby Co. P~\ISD#l, Mariori Co. PWSD111, M~t.nn 

Co. PWSDll1, Cannon Co. PWSO!IJ, Thomas Hill P\VSDll1, Monroe Co. PWSD/12 and Pike> CO P\IVSDrlJ) 

were projected. Population arul will Pr den1~nd projections were developed far th>' lirnt' rwriud from 

201S to 2038. Missouri Still<' Offiu; nf Adn1i1w,tration population projectiono are n\'ailal1le frorn 2000 

to2030 tiut no population projections currently available at the oounty level from 20:10 to 2038. A1 a 

result, the population projections were developed using the following methods: 

1. Two types of population projections were made - first, a linear \straight-line) population 
prnjPtlian .ind second method based on births, death.1 a11d 1mrJ1igratian data. 

2. ·1 o gcncr.:ite projections using the second metl1od, du ta on births, dealhs and i1nmigration were 
ub-Lai,,cd for 2000 to2030 frorn Miss ow i Dcparlrncnl of Hcallh Jnd Senior 5€rvices. Three types 
of projection scenarios Vi.•ere developed - a base-case low, a medium and hieh t:mwth scenario: 
The population was estimated as: 

Populatron, = Population,.~+ Births, - Deaths,+ Net Migration, 

v;here t - current year 
t-1= previous year 

3. The populatio" projPdions frnm 2fH() to /0'.~8 were <::.alculated based arr a moving average 
pnp1~l•llion rur the past 1.'i years <l•ld a standard dPv1<1lin11. The p1·ajcc:tiuns that we1e developed 
Jr'-' ~cry conservative and did not devi~lc much fron1 ll1c historic avcraec population growth 
rnte 

4. For each county and city, historical population data from 1900 to 2010 were compiled. The 
growth rates that were the lowest and highest were identified. ll.1edium growth was derived as 
an average bet•;.reen low growth and high growth scenarios. 

5. The population served, the average daily use, and maximum daily llse were obtai11ed from 
Missouri Department of Natural Resources Drinking Water V1'atch data. The average per capita 
r:lemanr:I was calculated by dividing the 1.vater use (gallons per day~ by the population. The water 
llemalld was calculated as: 

Wal!!r demand =Population X Average pf'r 1:<ipil ~ w<iLE'r· de1n;ind 

5. The fi11al w;it.,rdernand for UarencE' Ci!rn1011 ~"rvic<' are;i w;is c~l<:ul~led as a sum of Wdler 
dvmJnded by tl1e nine public wate< ~upply disl1icls ,ind the 14 cilic~. 



ASSUMPTIONS: 

1. Li11ear or straight-line projections from 2030 to 2038 were co1npul<•d by assuming that the 
population for each county would e;row Jt the sJme avernr:e rate as would <Jr:cur from 202~ to 
2038. Each county population growth rate was held constant between ~02S and 2038. 

2. Similarly, the linear projections from 2010 to 2038 for each city were ~ssumerl to grow al th" 
same pace as 2000 to 2010. In other words, the county population FlrDwth r~I<' would be 

constarit between 2000 and 2038. 
3. For counties and cities with a decllnlng trerid ill populatioll, the population is held constant al 

the 2.010 level, the rationale being that the.city or cou11ty Woll Id not reduce their water demand 
and would at leastdema11d tile same amount of water going forward. 

4. lt is assumed that a 100-head dairy cattle confined a11imal feeding operation with a w~ter 
demand of l 785 millinn g.-illon~.fl<'r YE'ilr {2,CXJO ;icrf:'-feE!t) is assumed to be attracted to the 
Cl~renr:t' Cilnnnn scr11icc area in 2019. Each d;iiry cow demands abol.lt 50 gallons per day of 
water_ 

5. ltis assumed that an ethanoJ plant with a plant r:<ip<icity of1 n1illiun g;illons per year capacity 
demandil'lg 4,600 acre-feet would he attracted to the Clarence Cannon scr11ice area in 2023. 

6. On an average, an ethanol pla11t wou Id demand about 3.8 gallons of water per eallon of ethanol 
prorl1.1ced, 

RESULTS: 

The population prui<'( tinri.' .ind Wdlcr dcmLJruJ tor l11e Clarenc"' Cannon ser11ice area were developed 
underth~c sccllarios as low, medium alld high. As of 7014, the CCWIJ'JC prnv1des water to a pop1.1lat1on 
of 73,776 with a water demand of 4,807 acre-feet. By '038, the f!"pulaliun is estimated to grow to 
81,061 i1ow), 95,580 (medium) and 113,211 [hil':h). Correspondingly, the wat<'r df'rnand i_1 Bslimated to 
6,S06 acre-feet (lov1), 7,662 acre-feet {medium) and 8,901 acre-feet (highi. 

It ls assumed that a confined anlmal feeding operation would be attracted to the reeion in 2019 with <in 
increased •vatei' demand of 2,000 acre-feet and an et Ila no I plant would start in the region In 2023 •Nith 
an increased water demand of 4,600 acre-feet. 

With the iru;r<>aser:l watf!r df'mand from population growth, confined animal feeding operation and 
ethanol, iri ?0~81 li.c final water demand for the region is estimated to be 14,400 acre-feet. 

DATA SOURCES: 

MissoL1ri Office of Admlnistratloll - Populatloll Projections 2000-2030, Suruival Rates 
Missouri Department of Health and Senior Services - Births, Deaths and Vital Stalisti<-,. 
Missouri Census Data Center - IRS Migration data, 1900-1990 city pop_ a11d economic profiles 
Missouri Department of Natural Resources - Drlnkl11g \VaterWatch and Northwest Missouri 
Missouri Department of Natural Resources, Water Resources center, rhase I Report, 2007 
Burea1.1 of Lahar Statistics - Laborfon:e data 



Table A-1. Water Storage for State of Mi'.iSOuri, Clarence Cann(Jn Commissil>n and US Army Cl> rps of 
Engineers (Aa-e-feet) 

State of ccwwc 
Year Missouri Change Storage Change Descriptiol'I 

2015 13,750 0 4,807 17 Population demand 

2016 13,733 5,600 4,824 55 Release to the Corps - 5,600 AF 

2017 8,133 59 4,879 1,388 W<itcrDcmand lncrea~e in Service Area 

2018 8,074 61 6,267 59 Popul;ition dernand 

2019 8,013 2,065 6,326 61 CAFO + i'.,000 AF 

2020 5,948 67 6,387 2,065 Popul<ilion demand 

2021 5,881 57 8,452 67 Population de1na11d 

2022 5,824 63 8,519 57 Population demand 

2023 5, 761 4,663 8,576 63 Ethanol Plant+ 4,600 AF 

2024 1,098 65 8,639 4,663 Population dem1:1nd 

2025 1,033 64 13,302 65 Population demand 

2026 969 67 13,367 64 Population demand 

2027 902 65 13,431 67 Population demand 
2028 837 69 13/198 65 Population demand 

2029 768 71 13,563 59 Population dem1:1nd 

2030 697 72 13,632 71 Population demand 

2031 625 79 13,703 72 Population dem1:1nd 

2032 546 81 13,775 79 Population demand 

2033 465 81 13,854 81 f'upulalion dl"n1and 

2034 384 178 13,935 81 Population drrnand 

2035 206 75 14,016 178 Population demand 

2936 131 26 14,194 75 Population demand 

2037 105 105 14,269 26 Population demand 

2038 0 0 1.4,29~ JOS Ponulation demand 



Figure A-1. Oarence Cannon Water Demand Scenarios from population growth (without CAFO and Ethanol Plant) 
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Figure A-2. Water Storage, 2015-2039 
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Figure A-3. Clarence Cannon Water Storaae 2015-2039 (Acre-feet) 
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'As of 2014, Clarence Cannon Wholesale Water Commission has 1,388 acre-feet of unused storage under contract. 



Figure A·4. State of Missouri Water Storage 2015-2039 (Acre-feet) 
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/ . ASSUR.l\NCES ON \4ATER surrLY 

JOANNA F.ESERVOIR! SALT RIVER, MISSOURI 

WHEREAS, the Flood Control Act of October 23, 1_962 (Public Law 67-874; 
76 Stat, 1173, 87th Congress, Second Session) authorized the eonstruccion 
of the Jaanua Reserv<Jir, S<1lt Niver, Hi5souri, for flood control and ocher 
pu.-poses; and 

WHEREAS, under the pro~·isioci$ of the Qacer Supply Act of 1958 (Title III, 
I:'. L. 85-500), as ar.iended by Section 10 of E'.L. 87-68, approved -'uly 20, 
1961, llater supply stol:'age for rr.unicipal or industrial \l3eS may be included 
in any reservoir project planned by the Corps of Engineers, provided that 
before eonscrucrion or modification of any project including water supply 
provisions for present demand is initi11ted, Srate er lcca.1 interests shall 
ai;ree to pay for tl-,e cost of su.:h pi;ovii;;ions~ and provided f01rthex .that TIOt 
to exceed 30 percentum of the total estimated cost of any project may be 
allocated to ~nticipated future der.~nds where State or local interests give 
reason.,ble assurances, and the;i:e is t'easonable evidence, that sucb de;r.and 
frJr the \JSe of such sto:c:age· will be raade within a period of time •;hich will 
per:mit pay,irig o"t the cost. allocat<1.d to -water supply '"lit.bin the life of the 
prQject; and, 

WHEREAS, the provisions of the Weter Supply Act. of 1958, il$ amenCed, are 
recognized as being appli.t;;able to tbe authorized Joanna Reservoir Project; 
and, 

WHEREAS, The State cf Nissouri considers that: the Joanna Reservgir gn the 
Salt River is a desirable suurc~ gf future water supply, 

~OW, nlEREFORE, llE IT RESOLVED BY The State of Missouri, acting by 
and through it~ Water Resources Board: 

1. That the State of Missouri is fully cogni~ant of the pro
visions gf the tiater Supply Act of 1956, as amended, aad thc req'.iircmcnts 
for paym.,nt of the allocated costs of the :.'ater supply storage, includir.g 
interest during constructirJn and interest c~ the unpaid balance, annual 
operation and maintenance coses, and t'eplacemecc costs. 

2. That the Srote of Mi~souri i9 fully ~ogni~ant of caa plan 
fol: the construction and O?<=ration of the JQa·nna Re$ervoir Project insofar 
"'" water supply provisions are concerned l!nd tbe water supply Sel-vicll:S to 
be provided by the p:c:oject. It agrees that projections of futura t.tater 
needs are concllrrcd in and ;:ire consistent with local projections and that 
the State's plan for flltui;-e wate•~_supply will_ be dlreered eoward nrfllzim:; 
~project wacer supply services under sui.~able repayment ar,rans.,ments. - -~· 

' 
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~ J. That the State of Missouri does hereby request the CaICps 
Eng~'neers, U. s. Army, to include 20,000 acre~fe~t of water supply 

orage in the project whith is 11st1.1Dated c'o yield nine 111lllion gallons 
per day at th~ project site [or it3 future water supply needs. 

4. 
•epayment co 
water supply 

That the State of Missouri t"eecigni:i:es the responsibility of·-:.1 
the United Stat~s of all costs allocated to the requested _;,J 
st<;>>age. __ 

'5. That the St~te of Missouri hereby gives assurance that 
de~and for the use of such storage will be made within a period of time 
-which will permit paying out the coses allocated to water supply within 
the li,fe of the proJett. 

Itl WITNESS l·nlER!OF, by authority of the 73!:'d Cencral AssenJbly o! 
the State of Missouri (House Bill No. 95 approved March 3, 1905), 
tl1e Wa~er Resources Board of the State of Missouri has adopted this 
Re;olution this 8th day of April , 1965. 

, 
,.. ;· 

,, .. ·· 

'<-=' \ 'l-\lL.._1.d.sil_.,c~~"'}J..( ) 
llaysler •. "] Poague, ChaiXm.ari"' 

-
.-·-:"'1.-:~·-· I,(> ~,-.!>-./;,; 

Joseph Rf Snyder, Vic(;fhairman 

&v li'l £L" et': 
Earl R. Sc.buftz, Hernb~ 

,,/. - r 
''"/,7·•;,;' J • .. I! .- , ~- . • ;·: ,,,. r:-~ / 
I· ., • -- . - • ,-

Will w. JCbnson, Member 

1"7 -

f.rt<, ,.,f /i,i ( ~ ~-··· £.. . ._...__ 
/ JajTB. Dillingham, Memhe;J' 

James C, Kirkpatrick, Secretary of State 





~ 

_31 ~ ~e-· \~i'' 
lfJHOIE y 
~T~L'( 

UL/-/\ 
DACW43-83-C-()036 

CONTRAC'l' NO. 
DA!E: 88MAR10 

'7"'0~ 
UNITfilJ ~F -Mll:R£CA 

AND 

THE STATl1'. OF MISSOIJRI 

,, :·:,·7 
/' \_'.)-~-- -

,-<. ),' 
/ '.Y' &. ~ 
'~'¥', (":] "Z1 

roR ~\ ~ J'4f 
WATER STORAGE SPACE IN Tl!E CLARENCE CANNON oM'(lu!D ~ . 

M..@K TWAIN LAKE PROJECT, SAtT Rit'i;;R, YJ:[SSOlJR'l':/: 

THIS CONTRACT, entered into this 10th day of Marc]) , 19 88. by 
aud between THE lJI\"Il'ED STATES OF A."IERICA (hereinaft~dtii;;-"r,:oviili'NMli.NT") 
represented by the Contracting Officer exe('uling lhis contract, and !'.he STATE 
OF HiSSOURI (hcrelnafter called the "STATE"); 

WITNESSETH THAT: 

WHEREAS, thc Flood Control Act of 1962 (P~blic Law 874, 87th Congress), 
authorized the construction, operaJion, and maintenance of the Clarence Cannon 
Dam and Mark Twain Lake Project, Salt River, ~issouri, and 

'~- WHEl:tEAS, the STAIE did on April B, lg65, e~ecute ASSURANCES ON WATER 
SUPPLY, JOANNA R~SERVOIR, SALT RIVB:R, MISSOURI, (No~ en~itled Clarence Cannon 
Dam and Mark Twain lake Project), in which the STATE did request that the 
GOVERNMENT include approxi.matel.y 20,000 acre' feet of 1o1ater supply storage iu 
the Project and did further provide certain assurances regarding future 
demands for wRter supply from the Clar<."I1t:e Cannon Dain and Mark Twain Lake 
Pi::oject; and 

WHEREAS, the State, with the concurrence of the GOVERl\"MENT, has allotted a 
poi::tion of the water supply stoi::age that has been included iu the Project 
consisting of 6,875 aci::e ~eet of water, to the Clarence Cannon. Wholesale Water 
Co!1llllission, hereiuafter calle-d the COMMrSSION, which said Comrnissic111 shall 
enter into a separate conti::act with the GOVElliMENT aad the State for said 
allocated portion of the water supply storage, and 

WIIE:REAS, the STATE does desire to contract with tile GOVERNMENT for the use 
0£ tlui rernaindtlt: of the storage in the PrCject for municipal and indllstrial 
water supply, and, subject to the limitations aud conditions £tated herein, 
fur payment of the cost thei::eof in accordance with the provisions of the Water 
Supply Aet of 1958, as amended, and 

WHEREAS, th.e STAIR, by authority of the 73rd General Assembly of the State 
of J.l:lissout'i (Hausa Bill No. 95, approved March 3, 196'.l) is empowerec'I to 
coi:itract with the GOVEJU.11'1.ENT, aod except as lilllited hetein, is i,rested with all 
nece6sary powei::s of accumplishmcnl oI the purposes of this contract. 

NOW, TIIEREFORE, the GOVER.'llilENT and ths STATE agrse as follows: 
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ARTICLE 1 - WATER STORAGE SPACE. 

(a) Proj<'r:t CunsLruc~i\m. Tbe GOV , subJect to the directions of 
F..,deral law a:nd any li.uiitat.ious impcsed th reby, has designed a11d constructr:d 
the el;"Oject so as to include therein space for the storage of water for water 
supply. T11E Prnjec~ has =able storage space between elevations 567 .2. feet 
allove meau sea level and 606 feet above me~ s~a level, which usable storage 
space ia eatimated to conlain approximatel. Z0,000 acre feet fol:' water supply 
after sdjnsbnent for sedlment deposits. e 20,000 acre fef't of wal:cc supply 
storage e~uates to an average availabiltty. f 16,000,000 gallons of water ?er 
day (g.p.d.) for withdrawal, 

(b) Rights ot ~]_~!_~-

(1) !he STATE :;hal], have the right to~' tilize an undjvided 65.63 pel;'cent 
(est.iruuted to contain 13,125' act"e feet of ter, which equates to an average 
availability of 10,500,000 g.p.d.) out of t e usable water supply storage 
space in the Project. This storaB;e space J. t" be used to impound water for 
anticipaled future demand or need for mllllic1·pal and indlllltrial water supply. 
This stora~e space IDELY be iucreased in acco dance with Article 7, up to a 
maximUJll of 20,000 acre feet. 

(2) The :>TATE shall have the right to .iithdraw water from the lalcc, 
subject to the pr<ivisions of Article L{c), ~n thee.mounts provided by this 
contract arnl any amendments herero, whe~eve tile water level i~ above 567.2 
feet ~ean sea level; and shall have the rig t to construct al! Sll.Ch works, 
plants, pipe'.ines, and appurtenances as may ~c necessary and convenient for 
the purpose cf diversion O:r:' withdrawal.,, su1·ect to the approval of the 
Co!ltracting ()ffict0r as ;::" rlesicn and locatio • The Ccntrat:\.iag Officer shall 
approve any reasonable plans within 60 days f submission to GOVER.NMENT. The 
grant of au easement for right-[]f-way, across, in and upon land of the 
GO\iE!l.NMENT at the Project shall be by a sepafate instrwuenll in a foi:;rn 
satisfactory to the Secretary of the Ar!QY oJhis designated representative, 
without addilional cost to the STATE, under he authority of and in accordance 
with the provisions of lO U.s.c. 2669 and s b othe.r authorities as may be 
nece1113ary. Subject to the conditions of such easement, the Wl'A'l'E shall have 
the right to use so much of the Project laud as may reasonably be reQuired in 
the exercise of thP. rights and ?rivileges grarited \l'!lder this contract. 

Cc) Rights ReaerV('!d. The GOVERNMENT reserves the right to maintain at 
all times a ~inimum downstrea111 release of 50 cubic feet per second through the 
gates or !pillway of the dam which amo=t shall :;1.ot be allocated to the water 
rn1pply storage space subject to this contract; and to lower the water in the 
Frcject to elevation 590 feet above mean sea level during such periods of time 
as <Ire deemed necei>sary, in its sole diacreticn, for hydropower generation 
purposea. Such operatinns, howeve.r, shaLl not prevent the STATE from 
wi.thdrawiog water from the water supply s::orage subject to this contract, 
subject to the availabil i.ty of s11ch water. The GOVERNMENT further reserves 
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the right to take such rneasun:;s as may be necessar)I" in the operation of the 
Project to presenre life and/or property, including the right not to mal.::E 

downstream releases during o;uclt periods of time as are deemed neces.sary, in 
its sole di,;cretiou, to inspect, maintain, or repair the. l'l:"oject. 

(d) Quality of Water. The STAIE recognizes that this contract provides 
storage space for raw water only. Tb.c CDVERNMENT makes no representations 
wilh respect to the quality of water and assumes no responsibility therefor, 
or for the treatment of the water. 

(e) Sadiruentation Surveys. 

(1) Sedimentation sw:~eys will be made by the Contracting Officer during 
the term of this conlracL at int,ervals not to e~ceed fifteen (15) years unless 
otherwise agreed to in writing by both parties. Whsn, in the opinion of the 
ContractiDg' Officsr, the f.lno:lings of such survey inclicatc any oroject purposs 
will be affected by unanticipated sedimentation ~istribution, there shall be 
au eq11itable redistribution of the sediment reserve storage spece aruong the 
purposes served by the rr~ject'including municipal and industrial water 
supply, The total available re111aini!lg storage space in the Eroject will then 
lie divided among the VarioU.s ProjE!ct f@atures in the same rat.la as 1o1a.s 
initially utilized. Adju.sted pool eleva':ions will- be rounded to the nearest 
one-hal( foot. Such findines and the storage space allocated to municipal and 
industrial wate:t supply shall be defined and de1<.,ribed as an e~hibit which 
wi!l be made a 'pai:t of this contrcHol: and the reservoir regulation manual will 
be modified accordingly. 

(2) 'Ihe GOVE:RNMENT assum~s no responsibility for deviacions from 
estimated ::-ates of sedimeutatior., or the distrihu=i.1n thereof, Such 
deviatiuus may cause unequal distributton of sediment reserve stora~e greater 
.than estimated, aM/or encroachment on the total atorar;e at th., Froject, 
huwev.,r, ln such case, any deviat.;on of storage will be equitably distributed 
as provided in Article l(e)(l) above. 

ARTICLR 2 - R"gulation of and Rigl':;t to Dse of Wat~r. The regulation of th.e 
use of water withQrawn or re lensed from the aforesaid storage space al lot(!d to 
the STATE shall be the sole responsibility of the STATS. The STAT!!, has the 
full responsibility to acquire in accordance witll State laws and regulations, 
and, if necessary, to establish or defend, auy and all water rights needed for 
utilization of the storage provided under this con_tract. The GOVERM-)ENT shal.l 
not be resp-0nsible for diversions from the reservuir by others but shall take 
every reasonable action to preveut such tliversions. The GQVERNMENT will not 
become a party to aoy controversies involving the use of the sto~·age space by 
the STATB !'XcBpt ao such cootrovei;;sies may affflct the operations of the 
GOVERNMENT, or when its interests are essential to establishing or defending 
the rights of the STA'l'E herennrler. 

ARTICLE 3 - Operation anrl M.ainteu_~_<:::e. Tue GO\iERNMENT shall operate and 
maintain the E'roject and the STAIE shall pay to the GOVRAA')ll!.':NT a sitar!! of the 
costs of such oper'ati.on end maintunancc .. ,. provided in Article 5. !he STATE 
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--,_ shall Le responsible for operation an,;: maintenance of all ill6tallationll and 
facilities which it may construct for the diversion or withdra~al Of water, 
and shall bear all costs of construction, operation and maintcna11cc of such 
installations and facilities. 

Ail'.IICLli 4 - Measurement of W"ith<lrawals and ReleasE"s. The BTATE agrees _to 
furnish and install, without cost to tile GOVER!>.'MENT, suitable meters or 
n~asuring devices satisfactory to the Contracting Officer for the measurement 
of water which is withtlrawn from th" Project by any mean~ other than throus;h 
the l'roject outlet worlts. the STATE shall furnish to the C'..OVERNMENT monthly 
statements of all such_ witlldrawa!s. E'or the purpose of tletermioing payments 
hereunder, and use of storage space> measurement of water withdrawals shall be 
a..s it enters any facility employed by the STATE for pre.parir!g wate:i:- for 
deli=ry to ott.ers. Prior to the ccnstruction of any fRcilitics for 
withdrawal of water from th" l'roject, the S'.CA'l'E will obtain the Contracting 
Officer's appi·oval of the design, location and installation of the facilities 
including the meters or measuri.ng devi.i:-es. 8ucl1 devices shall be available 
for inspection by GOVF,RN;llElllT representati,'"Ss at all reasonable times. 
ksleases from the water .!;iupply storage space th.rciugh the ~rojact outlet works 
ihall be 1:18.de in accordance with written schedules furnished by the STATE and 
approved by the Contracting Qfficel' and shall be sul:lject to Article l(c). :he 
measure of all such releases shall be by means of a rating curve of the outlet 
works, or hy <>uc:h other suitable lllean.s as may be agreed upon prior to u.se of 
t:i.e watez- supply storage space. 

il..RTICLE 5 ~ Payments. In consideration of the right ta 111:.ilize the aforesaid 
storage space in the Project for municipal antl industrial water sup~ly 
pu.-poses, the STATE shall pay t.he following sums to the GOVERNMENT: 

(a) !'.""_oj"'"-'=--Investmeot Costs. 

(l) 'Ihe 8TAIE shall repay to the GOVERNMENT, at th.e times and with 
interest on the unpaid l:talance as hereinafter spe~ified, the amouots stated 
below 11hicb, as shown in &.hibit "Ii" attached to and made a pat"t of this 
contract, constitute the entire estimated amount of the construction co_sts, 
inclurling int.erect during construction, allocated to the water storage rights 
acquired by the S'.IA'.IE under this contract. '.Ihe interest rate used for 
purposea of computing interest during construction is 3.22 percent, and the 
interest rate to be used far purposes of computing interest On the tr.r.paid 
balance has been determined by the Secretary of the Tressury as ot the 
beginning of the fiscal year in which constructiou of the Project was 
initiated on the basis set forth in the Water Supply Act of 1958, as amended. 
For this Project, construction l>f whicb. was initiated in l'Y 1966, this 
interest rate is 3.22 percent. The STATE shall repay: 
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3.9} p<:>rr.ci:lt (1) of the total l'rojecl jlllnt use 
costri, estimated at 

I 
\on.st ruction 

Iatei;-est during cnni;truction l' 
Totai estimated amount of Project investment cos 

$. 9,38.5,090 

$ 2-;125._33_1!_ 

allocated to water supply under this contrac_t I ___ $11,510,42.4 

(1) Repayment (fercent of' Proj.oct joint usl constrm::tiou) 
Perc_enlage = 5.96 (cosLs allocable to wat"r\supply) 
13,lZS (acre feet available under this contract) 
20,000 (total acre feet in Project) I 

x 

The percf'nl:age .(3.91) has been rounded to two decJ\..al places. 

(Z) The entire amount of the ProJeCt investmITTit clsts allocated to the 
water supply stora&e S?ace under th~s ~ontract, presen~ly estimated at 
$11,510,42_!1 on the hl':s~s of the costs [)resented in Exhi1-bJ.t "A", is for 
anticipated future use for municipal Ol:' industrial water supply. When the 
use of all or a portion of the said· water supply storake spa,ce is initiated 
and that portion becomes present use water storage spafe, payments for said 
portion shall be initiaced a~ indicated in Article J{a?(3). The Hll:l<lunt of 
the Project investment costs allocated to the storage ~or present demand 
shall be paid within SO years from the date ot the approval o[ this contract 
by the I'u;sistant Secretary of the Army (Civil Works). ~!he payments shall be 
in equal annual couseoutive installments, the fir;;t of which shall "be due and 
payable wilhin 30 days of first use of storage. J,nnua installments 
thereafter will. be due and payable uu the anniversary ate of the first such 
payment. Except for the first payment whlch will be a ,plied solely to the 
retirement of pri.ncipal all installments shall includefcct,..ed interest on 
the anpaid balance at the rate provided above. The la t annual installment 
shall be adjusted upward or downward when due to assur repayment of all of 
the investment costs allocated to tPe storage for pres t demand within the 
50 year period. l 

(3) No principal or inte:i;-est payment with respect o this sto-i::age for 
future water supply is re~uirEd to be made during the f~rst 10 yi2ars 
followi.ng the plant in service date, January 8, 1984 Eof this Froject, unless 
all or a portion of such storage is used during this pefiod. Any such 
storage shall then be known as present use storage. lb~ amount to be paid 
for aay portion of sucb stoi:-age which -\.~ used shall be 11.etenuined by 
multiplying the percentage of the total storage for futire water supply which 
is placed in use by· the toLal amount of the Project in'1lstment costs 
allocated to future. watex: supply under this contract. Interest at the rate 
of-3.2-2. percent will be charg~d on the amount of Eroject iove~trr.ent costs 
.cl.located to the stur.<tge for future water sUpply which is not being used from 
the tenth (10th) year following tbe plant in service date, January 3, 1984, 
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unLil_ th<e Lim" when such star•.tgo> is first used. The STATE wi11 annually pay 
t.he inte1est as it becarnes due until the sturage is first uned. Wilen any 
portion of th.e storage for future water supply is used, payment of both 
principal afid interest for the portion used must be started, and the runnnnt 
of the Project inVEstment cos tr: a11o=teci thereto, y,;ith interest on thE! 
unpaid balance as pr<:>vided above, shall be paid ~ithirt the SO year period 
deSCJ:."ibed in Article 5(a)(Z). The payment for """h portion 1'hall bE: in eq=l 
annual lnsta11illents beginning within 30 Cays of first use of such portion or, 
if payments for present i.:..se water storage space have already been initiated, 
coniaencing with tb:c nel<'.t anniver,;ary dale. The first such paymeut shall 
include interest -on the investrner.t cost of such portion from the date Clf 
first use of such portion to the initiation of payments on the anniversary 
date as stipulated in Article 5(a)(2). l'he last annual installment for any 
portion of the atorage for future watP.r supply shafl be adju.sted upward ot 
downward when d= to assure repayment of all of the invcstrcent costs 
allocated to s1.1ch portion wit.bin the repayment period. 

(4) The am1ual paymtints as pi:ovided therein shall be ma.de subject to 
Article ll. Payment schedules for the slorage pi;;ovided for futu;e waler 
51".pply demands will be f<irnished by the Contract"..ng Officer when use of such 
stor«ge is started. ani:I if based an "stimated costs will be subject to 
Article 6. Additionally, prior to the end of the ten ~ar period following 
the plant in service date of January 8, 1!<84-, the Contracting_ ()fficer will 
provide a payment schedule for the payment of intetest en the tcnuserl portion 
of future water supply. 

(b) Major R"plaucmeut _t;~ost. 

{l) The STATE will be required to pay 100 percent of the cost for any 
con11tr'.lction or 111ajor replacement of <1ipecific water supply facilities owned 
or used entirely by it, or a pro rala share for any such facility it use11 
with any o'.:her persons. 

(2) Future Use St~r;;~. As the storage for future water supply deir.and,. 
is used~ the share of the joint-use major replacement ltems, which the SIATE 
will be ;-equired to pay, in addition to lQ() percent of th<" costs for any 
major replacement of specific water supply facilities, will be increased 
conmiensurate with the STATE'S pE"rcenLag" of future water supply stoi:age being 
used, up to a total, for both present and future storage spuc"i af 3.91 
perceut of such casts. Any such use shall be knmm as present use storage. 
Upon eKpiratiou of the ten year interest free period, the STATE's share of 
su.ch costs shall immediately beccm" 3..91 percenL Di sucb costs. '.i:he 3.91 
percent may be increased :in accordance with Articl.e Seven. 

(3) Pav:nent. PaY111ent of major ,e,,p.iacemer.t costs, including interest 
during coustruction, shall be made eithei: i;fcremental l.y duriog canetructiD1L 
or in lump sum uport completion of cormtruction. If paid incrementally during 
constructiau, the first anni.oal payment shall include int.,rast on the 
investment cost of the replsc,.mcnt itc1;1s accruing until the paynteut date. 
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.Aunual payments there<2.fter will be dlle and payahle on the all.niversary of this 
repayment date. All aonual payments shall include accrued interest on the 
unpaid balan.ce at tb.e interest rate as determinEd by the Secrelary [)f Lh., 
Treasui:y on the bio!si.a as scL [orth in t!le Water Supply Act of 1958, as 
amended, for use iu tl1e Governmsnt fiscal year in which the major capita1. 
replacement is initiated. The last annwi.1 payment shall be adjusted upward 
or downward to aasure repaJ'IIlent of all the incurred costs within the 
repayment period. Said last ano.ual payment shall be made on September 30 of 
the Fiscal Year !allowing the( Fiscal Year i.n whi"ll the constraction was 
completed an the major replacemen~ iteuf, lrl'ith ace:nted interest as stnted 
above. 

(c) Annual Operation and Ma.i.ntc,.,ance (O&~ Expe-:1.se. 

(ll fresent Use Storage. The STATE w~ll be require<i to pay 100 ~ercenl 
of the annual O&M expense of Rpecific water supply facilil:les installed or 
used entirely by it, or a pro rat.a share for any such facility it uses wita 
any othsr persons. In addition, the STATE will be requiz-ed to pay a 
percentage of the annual experieuced Joint US!! O&M expense' of the J:'roject, 
said percentage to be based upoc the following formula: 
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5.98 x Annual O&M Cost X Acre feet being used for present use 
20,000 (total acre fee t 

(2) Future Use Storage. ·As tbe storage for future water supply demands 
is used by the STATE during the firs t 10 years fol lowing the plant in servi ce 
da t e, January 8, 1984 for this Project, the share of the annual joint use O&M 
expense which the STATE will be required to pay, will be initiated in amounts 
commensurate with the percentage of future wa t e r supply s torage being used by 
the STATE up to a total of 3.92 percent of such expense. Any such use shall 
be known as present use storage. At the end of the said 10 year period, 
January 8, 1994 , the STATE will be required to pay the full 3.92 percent of 
such annual joint use O&M P.xpP.nse, regardless of the percentage of the total 
water supply storage space which at that time is being UA1ed for present use 
s torage or future use storage. However, beginning at the end of the said 10 
year period on January S, 1994, if t he future use storage space is used by 
tbe GOVERNMENT for other beneficial pt1rposes during the interim time until 
use of said fu t ure use storage space is initiated by tbe STATE and the 
GOVERNMENT receives payments for such interim use, it shall so i nform the · 
STATE and shall credit the STAIE with a commensurate share of such. payments. 
Any such use by the GOVERNMENT which involves storage space on which the 
STATE is paying any interest, invest ment costs , or any other charges shall 
only be wi t h the concurrence of the STATE. 

(3) Payment . Payments for O&M expense are due and payable in advance on 
the date for payment of Proj ect inves t ment costs as set forth i n Article 
5(a)(2) and shall be based on O&M expense for the Project in the Government 
fiscal year wost recently ended. The amount of each annual payment will be 
the STATE 's share of the actual experienced O&M expense, specific plus joi nt 
use, for the preceding f iscal yea r or an estimate t hereof when actual expense 
informati on is uot available. The first payment in such a case, shall be due 
and payable within 30 days from t he date of first use of storage space. 
Should additional future increments during the ten year, int erest free period 
comraence on other than the anniversary date described in Article 5(a)(2), O&M 
·expense for that portion of a year should be prorated by months in use prior 
to said anniversary date on the basi s of actual experieaced joint u.se O&M 
expen.se for the preceding Government fiscal year. Subsequent annual f?<iyments 
shal l be made on the date for pa~nt of project investment costs as set 
forth in Article 5(a)(2) . 

(d) Major Rehabilitation Costs. For costs associated with major 
rehabilitation programs, the percentages of specific and joint use costs 
which the STATE will be r equired to pay will be in accordance with Article 
S(c) for present and future use storage. Payments for the costs associated 
with this program shall be in accordance with Articl~ S(b)(3). GOVERNMENT 
shall prepare an analyses of these costs for t he STATE, including any part of 
the cost s · of major rehabilitat ion program which is charged to other persons. 
These analyses sball be prepared f'or each 10 year peripd after January B, 
1984, and the GOVERNMENT shall provide a copy to t be STATE within 30 days of · 
the end of each period. Such reports shall contain all cost incurred during 
the preceding 10 year period ·and a l l cost s anticipated by tne GOVERNMENT a t 
the end of the period for the next 10 years . 
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(e) The STATE shall have the right at ~ny time it so elects to prepay 
the illdebtedness under this Articl .. , subject to r<JdetenniuaLiou Df coots ><S 
provided for in Article 6, .i.n whole or in pai;:t, with i!.Ccrued interest thereon 
to the date of such prepayment. 

(f) l!_e~i].1.,9.!l~_!__P_~~t-~. Paymeat must be received by no later than 
forty-five (45) days after receipt of the billing by the GoVerflllleut or the 
due date s2ecified in the billing determined in accui:-dance with the contract, 
whichever is later. The full amount of the obligation under this Contract 
will, at the option of the Gove:tnlllent, become due and payable in the event 
tltat any payment is not received withiil cue year after it becomes due. 
Interest will be assessed on payments received ~fter the due date as 
deteroiin.,d ln the first sentsnce in this sub-paragraph. If the STATE shall 
fail to make any of the aforesaid payments when due, then the interest due 
under the provisions- of Articles 5{a), 5(b), 5(c) and 5(d) shall be that 
detarmi:ied by the Department of Treasury Fiscal Requ:tremP.nt' s Manual ( lTERM 
6-8000, "casb. management"). The amount charged on payments overdtre for a 
J?eriod of less than one year shall be figured on a monthly basis. 'Foe 
"""""'ple, if the payment is made within the first month after being QVE!tdue, 
one month's interest shall he charged. Thereafter, a month's interest will 
be r.ha,,ged for any portion of each s-ucceeding month that the payment is 
delinquent. This prDvlsion shall not be consti:-ued ai> giving the STATE a 
chDice of ei;her making i;>ayments when due or paying iQteresL, nor shall it be 
construed as waiving any of th" rights of the government, at law or in 
equity, which :night result from any default by the STATE. All 11ercentages, 
dollar a.-coUQts and payments under Article 5 are subject Lu niodification 
pursuartt to Artic~e 7. 

ARTICLE 6 - Adiustment tD PrDiect !u>cstmuut Cost. The investrn10nt cDst shDwu 
i_u thi.~ contract and the exhibits is based on the GOVERN!IEN'!S' best 
estimates. Interim determinations of cost will be made at intsrvals 
cunsidcred necessacy by the Contracting Offi~er. All interim CDSt estimates 
will take 1ntD account the actual costs to the extent they are then known. 
Such furlbBr interim determinations will be performed at such petiods SD ss 
to keep the STATE reasonably infDrmed as to the required pay;nent. On each 
occasion of a cost adjustm.cnt, lhe annual payments thei;eafter ciua shall be 
adjusted upward or downward so as to pi:ovide for repayment of the balance d11c 
in equal installments durin~ the remaining life of the repayment ?tiriod. The 
last such investment cost adjustraent will be made when the last of the 
construction genetal funds have been expended. Such final determination will 
include the GOVERNY!ENT'S approved estimate of any pending real estate items 
and any known claims nDt previously ac~rued. Any further inveatment cost 
accruing tu the STATE watBr sto'!'.age right Shall be repaid UQder lllajor 
teplacemeut cDsts if capitalized or undei; operation and ma1ntenanee expense 
if not CEpitalized. The STAT~ Rball h~ve the right to cancel this contract 
within 30 days of any adjustment or agsregate of adjustments made vursuant to 
tbia parngraph that iru:'reases such investrr,ent costs to the STATE by mDre Lhan 
10 percent abDve the figUres contained herein. 
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ARIICLE 7 - Additional Responsibilities of S:'ATE. In the event that t:ie 
COMMISS ION shall fail to ~eet any of its contractual obligations or 
responsibilities with r esard to the said 6,875 acre feet of water, i ncluding 
responsibilities for payment therefore, or should tne COHNISSION ele<:t to 
release any or all of the 6,8/S acre fee t of water alloted to future wat ec 
supply storage space, then said water supply storage space, whether present 
use or f uture use watei- supply storage space , shall be included in t his 
contraet between STATE and GOVER.N!10.'T, and STATE shall auuM .tht obligaticms 
a nd responsibilities theref or. In such an event, tne costs anrl percentages 
in this contract shall be adjusted to reflect the amount of water supply 
storage space, whether presenl use or f u tur e use, lna t wi l l be inclurled i n 
this contract. However, the StAtE shall asswnt no retponsibility under this 
Article for any s ums oC money al r eady due the COVER t.11ENT from the COM!'ilSS!OJ\ 
at the time said water su?~ly storage space ~s transferred to the STAT~. The 
COl'r'IISS!O~ shal l continue to be l iable for such sums of money. 

11.RT[CLE 8 - Oura tion of Contract . This contract shall becoerie effective ••hen 
appr ov'"d ":>y t he S<?cret!lry of the Army or h!.s dul}' authorized rej).rese1'tative 
a nd t;ha l I continue in Cull for ce MC effe(; t for t he 1 ife of the Pro ject, 
unless t e ~mir.ated soon~r in accordance with provisions coctained herein . 

llRTICLE 9 - Permanent ~i&hts to Storage. Upon completion of payir.ents oy the 
STATE as provi ced in Art i cle 5(a ) herein, the STATE s hall have a per11anent 
right, under the ?rovi~icns of the Acl of 16 October 1963 (Public Law 88-:~c. 
lt3 u. s.c. 3~0e), to the use of the .,.·ater suppl y stor l!ge space in the t'rojecc 
as provided in Artic l e l, subject t o lhe follo..-ing: 

( a ) Tho STl'.TE. shall coo-.inue payment of annua l upt:rn'.icn aud maintco;mcc 
costs allocate~ to its sha(e of water s upply. 

(b) The STAT£ shall bear the costs allocated to its share of water 
supply hereunder [or o f any necessary reccns t ruction, rehab i litation, or 
repla cement of P'oject features which may be required to continue 
satisfactory ope ra tion of the Project. Such costs vill be establ ished by the 
Contracting Offic~r and repayment arrange~ents shall be i n ~riting in 
accordance wit~ the terms and conditions set forth in Ar t icle 5(b)(3) fo r 
Major Replacement Costs, and be ~~de a pact of this contract. 

(c) Upon completion oE payments by the STATE as prouided in Article 
5(a), t he Contrac ting Office::- shall redeterllline the storni-;e s!J<icc for 
mun icipal ar.d i ndustria l ~ater supply in accordance with ~he provisions of 
Artic le l (e). Such r edi: t enninat i o1\ o f re£.ecvoir stor.~ee c.11pacit.y may be 
further adjusted from ti~e to time as the result of sedimentation resurvey& 
to reflect actual ra t es o[ sedimenla t tun and the exhibit revised to show :he 
revised storage space alloca:ed to 1111.inic ipal a~d industrial water supply. 
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(d) The permanent rights of ttre ST."iTE under this contl'.'act shall be 
contint.1c<l :;o long as the Governm~t continues ta vperate th .. Project, In tb.e 
ewnt the Goven@ent no longer operates the Project, such rights may be 
continued subject to the provisions of a sepal'.'ate contract, or additional 
Supple111ental agree~ent providing for: 

(1) !Xlutioued operatlon Uy the RTATP. rii .gneb pRrt of the facility 
as ;s necessary for utilization of the water supply storage space allocated 
to it; 

(2) ·Terms which will proteet the public interest; and 

\3) Effective absolvement of the Gove!."nment by the STATE from all 
liability ln CQDnectiou with such cuntlnued ope.::-i!tion. 

AR'l'ICLE 10 - Release of' Claims. l'he STATE, shall hold aud save the 
GOUERNMENT, including its officers, agents and employees ha=1ess frnm 
liability of atl.y nature or kind foi or on account of any "laim for damages 
which w.ay be fil~d or asser:ed as a result of the withdrawal or release of. 
water frum the l'roject, made or ordered Dy t_hc SIATE or as a result of th.e 
conslru,,~illn, op1£ratinu, or 111ain.teuaoce of the water supply facilities a:nd 
appurtenances thereto owned and operated by the STATE eircept for damages due 
to the fault or negligence of the GOVERNMENT or itR contractorE. However, 
the STATE: aud the GOVER..~ agree that notbir.g in this contract shall 
obligate futur<e STAIE legislative appropriationa for any performance or 
payrne::it when such a11 obl.i.gation is inconsistent with STAIE constitutional or 
statutory limitations. 

ARTICLE 11 - Assignment. The STATE shall not transfer or assign thia 
contrac:O oc any riehts acquired thereun<l<er, nor scliallot said water supply 
storage space or any part thereof, nor grant any interest, privilege or 
lieense wiu:\tso~ver in connection wit'i this contract, wi thont the approval of 
the Secretai:y of the Amy, or his <iuly ar,othori;;ed representa,tive provided 
that, unless contrary to the public inter<est, this restriction shall not be 
"unst.rued to apply to any water that may be obtained from the water supply 
storage space by the STATE and furnished to any third party or parties, nor 
any melhod of allocation th<ereuf. 

~RTICLE 12 - Official«> Nut to Benefit:. No rncmbe:r of oc delegate to CuHgres8, 
or Resident Commissioner, shall be admitted to any sba:re or part of this 
contract, or to any benefit that may- arise therefrom; but this provLs1on 
shall not be construed to exteud to this contract lf made with a corporation 
for its general beriefit. 

ARTICLE 13 - Covenant Agair.st Contingent Fees. Ths STATE waxrants that no 
pecson or selling agency h.as been employed u:r rt!L<ii11ed lo solicit or s.,cur.:: 
this contract upon an ag:reemetit or understanding 5or a co1m0ission. 
pe:rC\OO.tage, brokerage, or contingent fee e'll:l!ept·,,,g boi;a :'ide employees llr 
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bona fide established COl'llllercial or selling agencies maintai"ted by the STATE 
for tb.e p~Dse of .<Jccuring business. FoL- breach o;i;- violatlou of lhio; 
warratJ.t)' the GOVERNMEN1' shall have the right to 11nnul tb.ili C(lntract without 
liability ot in its discretion to add to the contra.ct vricio or C[II]sideration, 
or otherwise rEO'cover the full amount of such co1m1ission, pErcl!lltage, 
brokerage, or Crnltingent fe.,, 

ARTICLE 14 - Environmental Quality, During any construction, operation, and 
maintenance by any party to this agreement of any facilities, specific 
actions will be taken to contL·ol lilnvirowuental pollution which could result 
from such activity and to comply with applicable Federal, State, and local 
laws and regulations concerning environment.al pollution. !.'articular 
attention should be given to {'-.) reduction of air pollution hy oonLrol of 
burning, minimization of dust, containment of chemical vapors, and control of 
engine exf>-aust gases, und of smoke f.rorn temporary ti.eaters; (2) niiluctinn of 
water pollution by control of sanitary facilities,- storage of fuels arid other 
contaminants, and control of t11rb1dity and siltation f;-:-o"' erosion; {3) 
minimizaticm of noise levels; (4) onsite and nffsite disposal of waste and 
spoil; and {5) prevention of landscape defacement and damage. 

~_!f_g_!c-E_l~_-:;- _~:e_d,E'!rJ!:J E.!±Ll!§l~"t;.it 1awi;;_. 

(a) In acting; under its rights and obligations hereunder, the STATE 
agrees to comply with all applicable Federal and State laws and rcgul:J-tionF>, 
including hut not limited ta the provisions of the Cavis-Bacon Act ('•0 U.S.C. 
276a et seq,); the Contract Work How.;s and Safety Standards Act (40 U.S.C. 

<~, 327-333); Title 29, CoCc of Federal Regulv.tions, Part 3; and Sections 210 and 
. ..J 305 of the Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 1970 (PL Jl-&46). 

(b) The STATE furnishes, as part of this contract, an assurance (Exhibit 
I!) that it will comply with Title UI nf the Civil Rights Ac_t of 1961; (78 
Stat. ·241, 42 u.s.c. 2000d, et seq.) and Departlllent of Defense Dil'ective 
5300,11 issued pursuant thereto anrl published in Pnrt 300 of Title 32 1 CoCe 
of Federal Regulations. 

(c) Any discharges of water or poll~tants into a navigable stream or 
tributary thereof restilting from the User's facilities and operations 
undertaken under this contract shall be perfarmed only in accordance with 
app:!_icable Federal, State, and local laws and regulations. 

ARTICLE 16 - Definitions. 

(a) Project investment cpsts - The l.nitial cost of ,the Praject, 
including-: land acquisition; construction; inte.rest during construction on 
the value of land, labor, and mat.,rials llS"d for planning and construction Df 
the Project. 

" 
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(b) Interest: during construction - An amount of i:i.terei;t whicb accrue,; 
on expenditures for the establishment of Project services dur1ng the period 
between the actual ou.tlay and ttle time the Project is first made avail.able 
for water storage. 

(c) Specific costs - The costs of Project features normally serving only 
one particular project purpose. 

(d) Joint-uss costs - The costs of featui:es used for any two or mo1-e 
Project pw:poses, 

(e) .Contracting Officei- - The persou- d,.,;ignated liy th<:> COVERNMEm' to 
perform its dutie"' under this contract. :rbe GOVER:N111Wl shall insure that 
such person or his successor is at all times deslgnalc;d in-writing to the 
SIATE. 

(f) Plant-in--.service date - Tllis date is the date that the I'roject is 
ph_ysically ava-ilable to ioitinte <\eliberate impoundmeot for water supply 
purposes. 

(g) Annual upei-ation and mainteuanc€ (O!..M) t!l'..~euse - Al.u1ual expenses 
funded under the O&M, General account. These e:qienses include the daily 
project QM'! costs .as well as those O&~ costs which are capitali~ed. 

(h) Major rf<placemenl cosl - Costs funded under lll"' Consli-uction, 
General account tut not associated with initial Project investQent costs. 

(i) Fiscal Year - Refer8 to the GOVERNMENT'S f.j;;cal year. This y .. ar 
begins on 1 October and ends on JO Septemtier. 

(j) Life of the F~ject - This is th.e physical life of the Project, 

(k) Major Rehabilitation - This program is to facilitate accomplistuneut 
"f signifl.cant, costly, infrequent rehsbilitation 'f(lrk at the Pro1ect without 
unduly distorting the Operation and l'!aintenance GEme(al budget. ' 

(1) Ille term Municipal and Industrial water supply includes "tlut io uot 
limited to public water supply. 

(m) Initial Use - The fit"st withdrawal of water ~y the STATE fo.t· 
delivery to water USt!rs, not to include water withdrawn for purposes of 
testing facilities installed by the S~ATE for tbe purposes of withdrawing or 
d~llvering water pursuant to this contract. 

(u) Froject outlet W<irks - The gates and spillway of the Clarence Cannon 
D~. 

(o) Ere.sent use storage - That UJJO which occurs wben the S!ATE begins 
taki_ng water from Future use storage space J?Ursuant to th\.8 contract. 

13 
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(p) Average annuai w;iage - Average daily usage figured over an annual 
~. period, i.e .• Slll'lMATIDN OF DAILY USAGE/365. 

ARTICt_E 17 - J.imitations of STATE .. Liability. 

(a) The parties to tbjs contract understand tbe restraint!il and 
probibitions on the assumption of future obligations aud liabilities placed 
on the STAIE by its constitution and statutes, and th~refore any other 
provisions of this contract not ll'ith.!!tanding, all costs, elo:Fcnaea, 
guarantees, claims and payments of any other kind arisirtg Ullder or pu.rsuai:tt 
to this contract shall be conditioned upon the approvriation of funds 
therefor by the Missouri Legislature, and the ST~'rE shall not be liable for 
the paYment of any such sums. unless funds for t:.he payment tberefor have been 
appropriated by the Missouri Legislature. Iii the ever:.t, however, that the 
Missouri Legislature .~hall elect not to appropriate funds in any STATE fiscal 
yea!:" for payments un.der this contract., then the rights of the STATE under 
this contract sball terminate and the -STATE does agree to cease <ill water 
wiLhdrawals until the Missouri Legislature does again appropriate funds for 
said contract and all overdue payments, including interest thereon, sball 
'heve been paid. 

(b) In such event, wherein the Missouri .Legislature shall have elected 
not to appi:opriate fw1ds for payments lIDder th'is contract and the STATE shall 
hr.ive ceased mak.lng water withdrawals, then tbe GOVERJl.'lli:NT shall have the 
right to execute a&reements necessary in order to make said water supply 
storage space or portions thereof avail2ble to other interested entities. 
Said entities would be required to ass-ume all of the obligations of the STATE 
as described io this contract ooith regard to the water supply storage o;pac" 
or portions thereof. 

All.TICLE 18 - Recording of Contract. 
execute a memOrand\IQI of agreement in 
laws of the State of Missouri. 

The parties agree that they !ilball 
a f()l;1il suitable for recarding under 

AR!ICLE l~ - Appr~val of Contract. This ~ontract shall be subject to the 
wriLten ap~roval of the Secretary of the Arwy or his duly a~thorized 
representative anG shall not b~ binding until so approved. 

14 
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CONTRACT BETWEEN 

THE 

UNITED STATES OF AMERICA 

AND THE 

STATE OF MISSOURI 

FOR 

WATER STORAGE SPACE IN THE 

CLARENCE CANNON DAM AND MARK TWAIN LAKE 

SALT RIVER, MISSOURI 

: .... ':; This Contract is hsreby- entered into ou this tenth day qf March, 1988, by and 
\~/between t::ie UNITED STATES OF "RICA. aru:l tbe STATE !JP MISSOURI. 

IN WITNESS WRE3EOl', th"' p.:irties do hereby execute this contract as of the day 
an~ year first above written. 

THE UNITED SIATl!:S OF AMEIUCA 

/ 
~. 

a~~ -- . ~, " 

/DANIELAi>mi:SON 
Colonel, CE 
Co,itractiI1g Officer 

~ "'--
ROBERT ·.j. f AGE 
Asa!staut Ser,retar)' of the Army 

(Civil Works) 

THE 

~ L~ 
Department of Natural Resources 

~&~ JOHN n."" ASHciWFT 
GOV:rnor of" MiS&QUri · 



CF.RT!FlCATION 

\ 

I 
I Robert M. Lindholm _ Assistar,t Attorney General for the STATE OF 

MISSOURI, hereby certify tb.at the foregoing agl'.1.'~ent executed 

hy Freil"rick A. Brunni:irof the SIATR OF CIJISSOUR! is wj thin tb.e scope of his 

authority to act upon behalf of the STATE OF M!SSOURl, and that in rny 

capacily as Assistanc A~torney General for the STATE OF M!SSOUR!, I find, 

with tlF.:. e.l(ceptio"" and limitations stated in the a.gr"-emeut, that the. STATE 

OF MISSOURI ic legally and .financially capable of euteri~g into tile 

contractnal obl:i,gations "ontainad la the foregoing agreement and that, upou 

acceptance, it will be legally enforceable. 

Given under my hand, this ~?~ day of ~ lll 86 

l5 



EXHIBI! A 

I L.~ S1'Cs,AGB 

:Peru,,nt of 
l'er_ceot of ~'a tee 

lia<thle Con~ervat:ion Supply 
Feature Elevation S~orage* ~"!_S~-- Storage 

~m:s.1.) (ac. ft,) 

F"lood Control 6Q6.0 - 638.D 864,DOO 
C<lnservation 567. ~ 606.0 3911,500 L00.00 

Water Supply 567.2 - 606.0 20,000 5 .oo ~OD.OD 

STATE 
Pres€Ot 0 0 

Futuce 13,125 65 .63 
Others 6,875 34.37 

Other Pcu:p0.3C-'I 567.l- 506.0 ::179,500 0 

* Storage rer.iaJ.Ol.ng afti"'l:" 100 years of scdiuientat:.on from the date the p:i;oject 
is operational. 

,_, 



I 
l\ 
ij 
ii 
I 

i 
I 

II - ALLOCATION OF .ESTINATED CONSTRUCTION COST 

}eature 'cosLJili2 

Flood control 149,700.000 
Specific 2,300,000 
Joint-use 147,400,00U 

Recreaticn 13,100,000 
Spe<:lfic 21-, 730,000 
Future (Specific) 9,970,000 (l) 
Joint-use 41,400,000 

Water Supply l4, 3[}0 ,0[}0 

Specific 
Joiut-i:.se 14,300,000 

Hydroport1er 76,000,000 
Specific 49,000,COO 
Joint-Use 27,000,000 

Fish & Wildlife 10,900,000 
Spe.,lfic l,500,000 
Joint-Use 9,1,00,000 

Navigation 300,000 
Specific 
Joint-Use 300,0UU 

!toad Betterments (sp.ecific) S, 7C0,000 

Total Project Joint Use 239,800,000 
Construction Costs 

Total E'roject 
Construction CostE 330,000,0CO 

(1) Costs af recreation o:::ur-rently defert"ed subject 
to 50-50 cosl shariug wilh a local spousoi.-, 

A-II 

Per<:Ent of 
I'roject Joint
Use Construction 

Cast 

&1.1,9 

17 .26 

s. 96 

ll. 26 

3.92 

0. L2 

100 .oo 

100.00 
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III - INVESTMENT lCOSTS TO .'l1' REFAID BY SIATF. FOR !\'ATER 
SUPPL!:" STORAGE 

Future Use: 

Cost of 13,125 acre feet cf water supply storage 
65.63% x $14,300,000 

Interest duriag Con~truction (1) 

Total Investment Future Use 

Total Investment Cost Under This Contract 

(1) Based on actaal construction e.xpendituxes by year 
at project interest rate of 3.22 

Formula to calculate interest: 

Fllture Use: 

$ 14,300.000 
$298,577,373 

x 13,125 Ac._.F_t:~ 
20,000 Ac. Ft. 

x ~67,62.0,570 

A-:CII 

$ 9,385,090' 

$ 2,125,334 

$11,51/J,424 

Sll,510,4~4 

$2,125,334 



EXHIBIT B 

ASSuRM·cE OF COl1PLIAr·iCE WITH TBE DRP.ARTMENT OF DEFENSE Dil!SCTI\ll!: 
!.TNDER TITLI!: IV OF THE CIVIL RIGHTS ACT Of' 1954 

The STATE OF r"JSSOURI, hereinafter called Applicant-Ren::ipient, hel:'ehy agrees 
that it will i::omply with tj t:le l'lI of lhe Civil Righi: 1\ct of l9fi4 (Pubiic L><> 
88-J,53) 8.nd all l:'eqt1irements in.posed by oi: ?ursuant to the Directive of the 
Depal:'tment of Defense (32 Code of 1'"edcral Regl.tlaLions 
Part 300, issued as Department of Defeust: !Jl.rective 5500.11, 28 Decembel' 1964) 
issued pursu"-int to that ti~1e, to Lhe end that, iu accordance with titli! VI 
of lhat Act and the Directive, no person in the United 8tates shall, on the 
ground oi race, color, or nation.=.l ur;_gin be exi;ludcd frOJ11 pa.rLi.cipation in, 
be denied th .. benefits of, or be otherwise subjected to discrimination under' 
any program oi:- actlvj ty for whir.h the ApplicanL-Recipient r .. i.:,.ivcs l<'ederal 
finaacial assistance from D<:>partment of Lhe Art:iy aad HRRERY GIVES ASSURAKC;;: 
THAT it will .i.III!lediately take un~' measures oecessary to eEfectilllte. this 
agreemenl. 

If any real property or structure thereon is provided or itnpl:'OYed witb tb.e 
aid of Federal financial assistance extended to the Applicant-Recipient by 
the Deriartment of the Army, assll.r'ance sball obllgate the Applicant-Recipient, 
oi:- in tlie case of any transfer of sut:h property, any transferee, for the 
per'iod during lilhich the i;eal property or structure is used fer a purpose fo~ 
which the Federal fin'ancial assistHnce is ex:tended or for anotbe.r. uurpose 
involving tho provision of similar services or beDefits. rf any p~rsooal 
property is so provided, this assuran.ce shall obligate th'il Applieant
ReeipienL for the period during which it retains ownership. or posaession of 
the property. In >ill other case8, this aBsuranee shall obl'lgate the 
Applicant-Recipien_t fui: the period dur'ing which the Federal fina!lcial 
assistance :;.s extended to it by Departm13ut ui' the Army. 

'11IIS ASSU".:Jl.NCE is given in considcrati-oo of aad foi:- th.e pui:pose of obtaining 
any and all Federal grants, loans, contracts, property, discouoL" or other 
}""Fideral fillmlcial assistance ex:te:'l.Ced after th.e date hereof to the 
Applicant-Recipient by the DapartlllEnt, including installment payments after 
such date on account of arrangements for Federal financial assist;:ince which 
were approved before su.ch date. 1be ~pplicant-Recipient l:'ecognlies and 
agrees that such Fi:ideral financial assistance will be eztended in reliance ou 
the reprEsentations and agreem<Jnts made in this assurance, and that the. 
United St.'ltes shall have tbe rii;ht to seek judicial enforcement of this 
assurance. 'rbis assurance is binding on the Applicant-Recipient, it's 
successors, transferees, and assignees, and tb.e pei:-son or pei:sous whose 
Signatures appear below'are authorized to sign this nQsurance on betwlf of 
the Appl ica:it-Recipient, 

B-l 
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SECTIONS IV AfID VII DEPARIMEl\1 OF DEr:ENSE orRECTIVE 5:il0. ll' 

IV. Poti:c_:r 

A. GE~ERAL, No oersoii ill the 1;·nitsd States sha}.l, nn the grow1il of 
race, col~ natio~l origin be exrluded from participatiou in, be dsnied 
the benefits of, Ol" be otherwise subjected to discrimination u11a"r any · 
p.rogram to which this- Dii:-e~tive applies. 

ll. SPEQIFrc DISCRIMINATORY ACTIGN _PROl:IIB!!ED. 

l. A re~ipient uoder any program to which this Directive applies may 
cot, dire~tly or through contracbraJ.. or other aJ;"rangements, on the ground of 
race, colur, or national origin~ 

a. Deny an i:JdividuaI !Illy service, financial aid, or ottter beuefiL 
µrovided uatler the program. 

b, Provid€ any service, finan<:ial aid, or other benl':fit '=o an 
individual which is different, or is provided in a different ma·m1cr, fl."Om 
that· provided to others under the program; 

c. Subject a:n indlvidual to segregation or separate treatmeot ia any 
mattet related to ,his receipt of any service, financial aid, or other benefit 
under the program; 

d. Restrict fill individual in any way ia the enjoyment of .i.ny advantagos 
or privllege enjoyed by other receiving any service, financial aid, or other 
benefit under the program; 

e. Treat a-::i individ11al differently from otbe;rs iu det~rmining .. -hetber 
he satisfies any admission, enrollment, quota, eligibility, noembership or 
other requireIUent or conditicn 1>0bicb individuals must meet in order tn be 
provided any service, financial aid, or other u .. nefit provlded under the 
progr"m. 

f. Deny an i:idividual an opportunity to participate in tt<e program 
through the proviaion of services a..- otherwise O'= al'fard him an oppo;rtuuity 
to dn so i.:hicb is ilifferent f;r;om that .afforded "tbers under the program. 

2- A l::Elc:ipl.ent, in determining the types of services, financfal aid, or 
other benefits, or fLJ.c:i.lities which will be provided IJJ:'.der anY sucb program, 
ot' the class of indiirid"""-ls to vhom, or Lhe si.tuations in "'hich, such 
servic,.s, financial aid, othe1· be:nefits, or facilitil:'s will be prov_ided 'lllder 
any such prngrarn, oi:- the class of individualSI to be afforded ao opportunity 
to participa~e in any such progrm11 1 may not, directly or through ~ontra~tual 
or other arrangements, utili~e criteria or methods of administration whlch 
!Jav,. t~ effect <lf subjecting; indivi.dnals to di,.crirnioation becan1te of their 
race, color, or nation'al nri.gin, or have the effect of rlefeating or 
sui>stantially iwpairi.ng accomplisllment of tbe obj.,ctiv>es of the progran as 
respsct indi.~·idi;als of a particular· race, color, or national orig;in. 

B-III 
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DACW43-88·C·0037 

W11UW, the STATE by autllodty of tt.. 73rd Ceoeral Aue•bly of tl\4 State 
of KiHouri (eo...e JUl !lo. 9S, &p~ llarcll 3, l96S) ia ampoooerd to 
COlltract wltlt. the OOVlllMlllllT aad, except u Ualted herein, h 'VC11ted with 
all nKIYtal'Y poW11ra of accooopll.alment of the purpoeea of thb cmitract. 

llQW, 1111!.JlRFORa. the ~. the CCllllSSIO!f, and ~ S'IAT& agree .. 
followa: 

AlTICLI! l - WATQ StCIRACI! 81'.ACB. 

(e) Proi!et Com!truction. the G119111111111', ·e@je~t to the directlou of 
Federal law all4 uy lillltatiooe WpoHd thereby, lt.u deeiped 1111'1 coeatructed 
tlle Project 10 aa to include tbereln 1pece for the 1tor11fe of water for .water 
1upply. tb4 Project bal usable lt4t'19 11p&ce betweeft elevat.i011& ~67 . Z feet 
above 11e1111 aea level e.tld 606 fHt above - aee l8"el, llhkll u.1ble 1torage 
apace la 111tl•ted to i:ontaia appc"OXiutely io,000 acre ffft for w.ter aupply 
after acljutMnt for aedillent depoait1. 11le 20,000 ac:re feet o( -ter auppl7 
1tore1e eqeate• to aa ... rap!! 11P11ilabillty of 16,000,000 llallosuil of w.ter per· 
day (a.p.d.) for withdraV&l. =· 

(b) Mpta of . COllUSSIOll., 

(l) the ~SIOJI alt.all 11a .. tba right tc ' \IUllae aii mdlYidecl llt.37 
~cent (eatillated to eontafo 6,17S &ere feet of water, wt\lm e..,atc1 to aa 
avence avallability of 5,500,000 g.p.d.) o..t of tlle u..able .. ter supply 
atorage qace in tbe Project. tide atorqe ·~ ia to lie -4 co impound 
water for preaent Mid uiUcipated f•ture d9alld or need for .11111lcipal ad 
icdaltrie.l water aupply. At tbe U.. of tlM eacutloa of thJ.a Contract, 100 
percent of tbe aforesaid 6,875 acce f•t of .... ter ~h tlM COMKISSIO!I baa 
the daht to utilise ia for •ticlpat:ed future ue water etorage, 

(%) na COll'IJSSIOli 9ball ~ tlaa right co withdnw water f...,. the lake, 
t4 the extent- th• afoi-eaaid storage •PH• will provide and subject to the 
p.roda:lona of Article l(c), wtie.ver tlle veter level ie aboft 5~7.Z feet uan 
aea le<rel• and aball be.ve tile rl&bt to cout.aact all auch -l<a, pluat.1. 
pipellneti, and appurteaanc•• as .y be aeceuaey aod convenient for the 
purpoH .of .. dlwra1- or, vttbdrawala~··"llhjioot.• to, the ·appl'OValr~f tlle
Contr&ctlag Officer u to deaign ... location. 'nl.e 1rant of a -at !or 
dgtat~f_,, acroH, I.a and upQQ laM of tile GO\ll!IUlllBNT at tile Project chall 
be bf a separate in•t~t ill a for111 :11.tiafactory to tho Secretary of the 
Amy or hia deeicnatecl repr••.,tali,,.., wltllout a.Witiou.1 eo•t to the 
C:Clll!tISSIOlf, 11itder ti.. autliarity of and in accorcliuH:• with t:he proTidoM of 
10 u.'s.c. 2669 and •uelt otller .. tborltl.aa u •J' be neceuuy. Subject to 
tbe coetitiona of •u.cb eae-=t, tlte OOllUSStOll •ball ~ tll:e right to "" 
ao lllM<b of the Project land u •1 reaa-bl7 be requiced ill the cxorche of 
the riglt.ta ~ privilegee granted Wider tbie coa.tract. 
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DAGW43-SB-C-Q03'/ 

CONTRACT BETWEEN 

THE 

UNITED STATES OF AMERICA 

THE 
·STATE OF MISSOURI 

AND THE 

CLARENCE CANNON WHOLESALE WATER COMMISSION 

FOR 

WATER STORAGE SPACE 

IN THE 
CLARENCE CANNON DAM AND MARK TWAIN LAK€ PROJECT 

SALT RIVER, MISSOURI 

'Ihie C11ntr:11:t_ is lu!n~ enteted :l.Jita 1m :hie ts11d1 day 11f Mo.rel\, 19881 b)I ~nd 
betw•u tlla ~lTG Sl'A'l.13 ~ AHl!IICA, the nA'J:E CF MlSSOUEI, •Dll i;hs CLAEIJICJ! CJOO!Oll 
llHOUSALB liAfBil COMllI6S!Clll. • 

Ill •Tme:S_lll«El!l'.M', "ciie ~art:i...s di> hereby execute thi& contract "9 of tho- d~y 
and yea~ !itst ~o""' _>n:itt;..,.. 

Page 1~ of2? 

'tlD! UllmD StAtAS 01" AHl!IUCA 'J.11E S' 1'llB CUl!l!HCR t:AlfllDR WOLl!SALO: 
\l.\.'I&t COIOO:SSION 

Dir.,.,e.,,-
C..ntract:ing Off:le~r llo~attm0!11C Of Natnl'al Jbl1-a 

(2Q,Q__ ~~d;/;;hd 
ROBEi!.'.:: ii. PAGE JQllU D, '61iC~ I£v: fRETIIBLL 
b!<U!tant ~t.o.ey nf the. Army Conrimr nf Ml.&1K111ti Cba~ 

{Civil lfo~ksl 





'• 

I Rooo .. t M. Lindhollll 

CERTIF!Ct.TION 

blfCW'f.S -ieF;-ao37 

If fa /-2-1 

, Ail&is;tant Atto.-nay Gene~l fo.- tl,te STATE OP' 

111SSOURI. herl!by certiry that the fotego!ng £gi:-eement .._'<ecute.;L 

by Frederick. A. Brunne~ o-f tbe STATE CF MISSOURI is- within the s.cope of hfs 

authority to act U!?On behalf of the SIATE CF MISSOURI, and th.at in JDY 

eapacity .as A!i.sistant Atti:imey GeMl'al fo;: the STATE CF MISSOURI, C rind, 

vitb tb.e excep'.:ions and limitaticns stated in thll a.gre11=1llent, that the STAI£ 

OF MISSOtrll! is legal:y ;md iinam:ially capable of entering into the 

cont;:actual obligations .ccentained iti the :'oregoini:- a&reemer\t .ln~ th~t, '-'l?O!I 

a:ceptaneE!, it will. be legally enforceable. 

Given unOer my llaud, thi~ 10th day of tf~rch l9~. 
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From~ 

To: 
Cc: 

Subject 
Date: 

c;ulVoo Sha'M> F MIJS 

~ Coller f\ndrra· llpcrdram 5cm't;u 
~. WUlidJ11 ? 'IYS; f_l4.>ll;Q, Q1e1tyn G SV1p @ S'Nl • Neher yon l'I MYS· Aler pat E MYS' I lfCr1.1 ' ojc R 
..MYS; Sil<:rtU:, Sd11\Jr~ JJ1.YS; l':tllt:C GcmoN 8 M\Jb 
MM< Twain Lake Wotei' 5'Jpply Cont.ratl No. DACW43-8S-C-0036 (Furure Use} 
ffi(l;ly, December 04, 2015 9:32:)5 AM 

Andrea/BoblSreeJhar, in f'.>llow up lo our Novtmber 5, 2015 meeting one outstandi ng item wos in regord to whc.thcr 
or not the State of Missouri was eligible for potential relie f under Section J046(d) of WRDA 2014 for Contract No 
DACW4J-88-C-0036. 

1be primnry issue was that 1046(d) identifies that State or local interest may request a release of any right to tutul'e 
water storage under WRRDA WM al localeJ tiir li•l11rc "'''' wal<r ~upply prior co November 17, 1986. !'13 7ou know 
the cnntmct referenced above w~s cxcct1tcd in March 1988. 

Rased on ftm:her coordinati<ln, we hn'c been in fonncd that the intcrprctation is while the contract was signed after 
1986, negotiations had lxen mihated prior to 1986 with assurances as for buck ir:; 1965, therefore the contmcr falls 
within the spirit or the legislation. 

Readvi,ed lh<d lh~ d;,.1dline is to hnve nn initial plan submitted 10 the St. Louis District office (.a.ttention Mr. Lynn 
Neh<:r) and PCX by January I, 2016. There will be time {January I to March 31, 2016) 10 v.urk oo the pion 
belw.:en lhe Oistri<.1, the I Iser, and 1he P<:X to ens11re compleieness by MSC and HQ to .a.SA(C\\ '). 

If you have quest.ions f\..-garJing U,.,, nuturu of thb re-.ronsc plc11~e call or e-mail Should you have specific questions 
on !he development of the initial plan please con1ac1 Mr. Lynn Neher and Ms. Cheri lyn Plaxco iu Ute~ line or !his 
rnessage. 

Thank you, 
Shawn Sullivan 
U.S. Anny Corps of Engineers 
Slrategi~ Plam1 in~ Coordinutor 
St . Louis Disttlct 
(0)3 14-331-8580 
(c) 314-303-4778 
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~ aHLY'fo 
AT1tNT<O~G1' 

CES\.VD-I'DP 

DEPARTMENT OF THE ARMY 
US ARMY ENGIWIOER DIVISIOM,SOUTIIWESTERW 

1100 COMMERCE STREET, SUITE 831 
DAL.LAS TX 75~42-1311 

21"\1arcb2016 

MEMORA.l\DlJMFORComo1<mder, lv1ississippi Valley fJiv;sion 

SUBJ EC I': Water Resourees Rcfnnn Develop1nentAct of2014 Sec'ion I046(<l) Rcootrun1;;ndatim:1 

1. In general, Sectirrn J046(d) cf the \VP.'.er Reom.ifl:es Reform !:'l<l Development Act of2014 (WRRDA 
2014) w"er1d~ the Water Supply Act of 1958, 43 V.S.C. 39llb 1n r1·ovidethat, undl J1mLli11y 1, 2.016, th.e 
Secretary may a~ccpt from a Slate or ]o;;al interest (l_he IJser) a Plan for the con\'e.n;io-i 'of future use 
.swrage to pre:;cot use within a 10-year tirrtctrume. The Plan shall inc]tJ(;k a 10-year E1netable for 
conversion or fulurt: u.\e storage to prcsl\111 l1<;e and a sched1.1Jc ofacion~ that the User agi·ccs to c;irry out 
01>cr a l 0-year perio;I, in coopcr:nion wilh the Secretary lo ~wcl 1ie'v and altemativc user> of lh~ \trllage. 

2. The St. Louis Dlsticl noc~ive:i a 1046(d) Pinn l•11· future use sto1·agc at Mark Twain Reservoirti"om lhto 
State ofl\1issouri Jleparllr.ein of).!aturfll ResQurr:es on Dece1nber 31, 20 I '>. The Plan (enclosco.l) req11es:s: 
release J:rom ~,6DJ acre"feet 01"ti.1turc 11'>e water supply storag~, adju>tment of the cost of w~ll:lr C'(upply 
storug~, aqd ielief of operation and a1~inte:1ru;ce expenses 011 f1ltu1e use water supply ~to:aea 

3. Per the timetables pr,wided in tbe Section l1J4fi(d) Iiuplementation Gulc!~nce (enclosed), the ri.1:.tjOT 
Subordin.atc CturErm.nd (MSC) has au i:otin1ate<l 30-day r<;vicv, pe:'i0<.I. Thell-ISC may rcq1i,--sl >odditim1al 
irtformalion w ·oe submitted by th<" lJser to cmnplete a plun l" ac'.(l"Gance v,·ithihe Jnfurrnation requi:ed in 
(\·e ln1ple1nentatior> Guitlrnice. The 1\1SC and Plan;iing Center ofExperdsc {P(':X] ~hall suppletncnt tl',e 
Plan i,vlth a Fuct Sheet (enclos~). The MSr. wi IJ transmit each Pian Ellld }'act Sheet to the appropri,,le 
}Jcndquillten Regional Integration Tel!JTl (RlT), >vbo v.-i]\ have 'HI days to cor.solidatc und lr.ino:rnit co 
,\~_11,(C\.'v). ASA .. (C\V) \viii pr,1vide to the User a \vr[tren dHcisio11 on w:llethcr A.S.A(C\lf) recommends 
releru;e of storage righls nnl later Cran June 30, 2016. 

;;.. The \'/alei 1\1artage]Tlellt and R..,;,llocation Studies Planning l:~uter of Expertise(\\/ ,MRS PCXJ 
rccuurn1ends the releasCc' of5,60U ~tr:e-feet of!\nure use slvr:ige; ho•.vever, the: WMRS PCX does not 
reco11m1end the othcrp11d< of the User's Plan which ~r~ outside of the authori1y nfSection 1Q46(d). 

5. If yuu 1mve any questions ur concern~ regarding this revic•\', p\.,w;r: co1Itact Ms. Cherilyn Plaxco, 
CES'WTI-PDP, at 50\-324-5(1~6. 

Encl 

er: (\•:.lcncls) 
CEMVD-f'lJ·SP (Hollis) 
CF.MVS-OD-T (:.fcl',cr) 
CDM\'S-PM-F (Stlllivan) 

o,,;i,,._..,..; •r 
PLAXCO.CHERILYN. ~\'!~;:~:~~,:;;~~.~~:~:~0• 
GIBBS.1258329674 ;;::;;::!;~'<1:.""'"'"""""""' 

n,,,, 1( ·~'""', ~'"'' ·'"'" 

C'HEfilL\')f PLAXCO 
Teclmi~al Dirn"lnr, \VMRS PCX 

fo;~ .. , ,~ 1' :'.'J 
,£-./ ~ "' _) 
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_IGll=I Missouri Department of d"'.mo.gov 

~~ ~~~!.~!_AL RESOC~S~~~~ 
AUG 9 2017 

Ms. Lisa Kiefel 
U.S. Army Corps of Engineers, Headquarters 
441 G Street NW 
Washington, DC 20314-1000 

Dear Ms. Kiefel: 

In accordance with Section 7001 of the Water Resources Reform and Development Act, the 
State of Missouri's Department of Natural Resources (State) is transmitting the attached 
proposal for the purpose of engaging the U.S. Army Corps of Engineers (Corps) to amend our 
Section 1046(d) plan regarding the State's future use water supply storage in Mark Twain 
Reservoir. 

Section 1046(d) of the 2014 Water Resources Reform and Development Act provides an 
opportunity for state or local interests to request release of all or some contracted future use 
water supply storage back to the Federal Government. On December 31, 2015 the State 
submitted a Section 1046(d) plan, which at that time linked the release of 5,600 acre-feet 
future use water supply storage to the condition that the State would have "right of first 
refusal" for the released storage. Since the plan linked the "right of first refusal" with the 
released storage, the Corps informed us that the plan would likely be disapproved. At that time, 
we received confirmation that if the State wished to separate the release of storage from the 
"right of first refusal" request at a later date, the State could re-submit its Section 1046(d) plan 
through a Section 7001 proposal (see attached document). The State does hereby retract the 
"right of first refusal" request and re-submits its Section 1046(d) plan within this Section 7001 
proposal. 

The State and the Clarence Cannon Wholesale Water Commission (CCWWC) have 
interconnected contracts with the St. Louis District Corps for 20,000 acre-feet of water supply 
storage on Mark Twain Reservoir. As provided in these contracts, the State holds the future use 
water supply and CCWWC holds the present use water supply storage. To date, CCWWC holds 
6,250 acre-feet in present use and the State holds the remaining 13, 750 acre-feet in present 
use storage. As of 2016, the CCWWC uses just over 4.12 million gallons per day (MGD), or just 
over 4,600 acre-feet (approximately 23 percent contracted water supply storage). Due to 
declining population within the mostly rural CCWWC service area and capacity limitations at the 
existing water treatment plant and distribution lines, it is unlikely that the CCWWC will need 
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the entire capacity of our joint water storage contract. The State and CCWWC (see attached 
letter of support) now intend to release a portion of our future use water supply storage back 
to the Federal Government. 

As part of our enclosed Section 1046(d) plan, the State has developed a timetable for 
converting future use to present use water supply based on historical population growth, water 
demand, knowledge of existing regional infrastructure, and have estimated water demand 
projections considered the expense and feasibility of converting to present use, and the needs 
of Clarence Cannon Wholesale Water Commission. We have estimated future water supply 
demand and have made regional water projections for the 14-county CCWWC service area 
surrounding Mark Twain Reservoir. The State and CCWWC will use it as a guide for conversion 
of future use to present use water supply through contract maturity in 2038. 

The State's Section 1046(d) plan includes the following elements: 
• The release of 5,600 acre-feet of future use water supply storage 

• Retain the overall water supply allocation of 20,000 acre-feet in Mark Twain Reservoir 

We appreciate the Corps partnership with the State in assisting us in meeting our water supply 
needs. Thank you in advance for your consideration of our Section 7001 proposal. 

Sincerely, 

------
Director 

CSC:bbj 

Enclosures 

c: Ms. Cherilyn Plaxco, Corps of Engineers, 700 W Capitol #7402, Little Rock, AR 72201 
Mr. Shawn Sullivan, Corps of Engineers, 1222 Spruce Street, St. Louis, MO 63103-2833 
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Bacon, Bob

From: Bacon, Bob
Sent: Friday, June 16, 2017 12:30 PM
To: Shawn Sullivan (shawn.f.sullivan@usace.army.mil)
Cc: Rouse, Karen; Prewett, Jerry; Gillman, Joe; Buntin, Dru
Subject: Section 7001 discussion
Attachments: 2017_Sec 7001 RFP FR Notice-07253.pdf

Hi Shawn, 
 
I would like to initiate discussions with you to understand the steps necessary for us to complete a Section 7001 
proposal in which  to re‐submit our Section 1046(d) plan on Mark Twain Reservoir.  Please note that the Section 7001 
proposal is due by August 9, 2017.   
 
In the meantime, we will brief our leadership on the need for and elements of our Section 1046(d) plan.   
 
Thanks in advance for your help.  
 
Bob Bacon 
Bob.Bacon@dnr.mo.gov 
 
Missouri Department of Natural Resources Water Resources Center 
1101 Riverside Dr. 
Jefferson City, MO 65102 
 
(573) 751‐6632 (office) 
(573) 751‐8475 (fax) 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bacon, Bob 
Sent: Tuesday, November 01, 2016 12:24 PM 
To: 'Sullivan, Shawn F MVS' 
Cc: Collier, Andrea; Rouse, Karen; Gillman, Joe 
Subject: RE: Section 1046d Submittal‐Mark Twain Lake 
 
Hi Shawn,  
 
Yes, it  is the currently State's desire to link the "right of first refusal" condition to the release of 5,600 acre‐ft. of future 
use storage in our Section 1046(d) plan.   
 
Also, thank you for confirming that if the State's request is recommended to the Appendix of the ASAs Annual Report to 
Congress, that a request may be submitted at a later date through the Section 7001 proposal process for future 
consideration.   
 
Best Regards 
 
Bob Bacon, State Hydrologist 
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Bob.Bacon@dnr.mo.gov 
 
Missouri Department of Natural Resources Water Resources Center 
1101 Riverside Dr. 
Jefferson City, MO 65102 
 
(573) 751‐6632 (office) 
(573) 291‐8184 (cell) 
(573) 751‐8475 (fax) 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Sullivan, Shawn F MVS [mailto:Shawn.F.Sullivan@usace.army.mil] 
Sent: Tuesday, November 01, 2016 11:37 AM 
To: Bacon, Bob; Collier, Andrea 
Subject: Section 1046d Submittal‐Mark Twain Lake 
 
Bob/Andrea, based on our 28 OCT 2016 conference call it is the decision of the State to link the "right of first refusal" 
condition to the release of 5,600 acre‐ft of future use storage.  Collectively our assumption is the State's request will be 
recommended for inclusion in the Appendix of the ASAs Annual Report to Congress.   
 
I was able to confirm that if the State's request is recommended for the Appendix then a request may be submitted 
through the Section 7001 proposal process for future consideration of inclusion in the Main Report. 
 
Please confirm that I have accurately summarized the State's decision and I will transmit that decision through our 
vertical team for submission to the ASA.   
 
Thank you, 
Shawn Sullivan 
U.S. Army Corps of Engineers 
Strategic Planning Coordinator 
St. Louis District 
(o) 314‐331‐8580 
(c) 314‐303‐4778           
 
 


