Report to Congress for Future Water Resources Development (WRRDA 7001) Submission
Package

Proposal Name: Clarence Cannon Dam and Mark Twain Lake Project Salt River, Missouri
Submission Date: 08/10/2017
Proposal ID Number: 0lab5lac-4ad6-4817-94bd-4c910674a907

Purpose of Proposal: The State and the Clearance Cannon Wholesale Water Commission (CCWWC) have
interconnected contracts with the St. Louis District Corps for 20,000 acre-feet of water supply storage on
Mark Twain Reservoir. As per these contracts, the State holds the future use water supply and CCWWC
holds the present use water supply storage. To date CCWWC holds 6,250 acre-feet in present use and the
State holds the remaining 13,750 acre-feet in present use storage. As of 2016, the CCWWC uses just over
4.12 million gallons per day (MGD), or just over 4,600 acre-feet (approximately 23 percent contracted wate
r supply storage). Due to declining population within the CCWWC service area and capacity limitations
at the existing water treatment plant and distribution lines, it is projected that the CCWWC will not need
the entire capacity of our joint water storage contract. Therefore, the State and CCWWC (see attached 1
etter of support) request release of a portion of our future use water supply storage back to the Federal Go
vernment. The released future use storage will remain in the lake and applied to other uses such as fish an
d wildlife conservation and recreation. At this time the State would like to withdraw the “right of first ref
usal” request and re-submit our Section 1046(d) plan within this Section 7001 proposal.
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1. Administrative Details

Proposal Name: Clarence Cannon Dam and Mark Twain Lake Pr
oject Salt River, Missouri

by Agency: Missouri Department of Natural Resources

Locations: MO

Date Submitted: 08/10/2017

Confirmation Number: 0la551lac-4ad6-4817-94bd-4c910674a907

Supporting Documents

File Name Date Uploaded
CCWWC Map of Coverage Fall | 08/10/2017
2015.pdf

CCWWC system overall-36 X 48 wall | 08/10/2017
map.pdf

CCWWC letter of support.pdf 08/10/2017
Mark Twain Lake map USACE.PDF 08/10/2017
MVD Transmittal to HQ.pdf 08/10/2017

Section 7001 MDNR Letter of Support | 08/10/2017
2017 0809.pdf

Nov. 1, 2016 email.pdf 08/10/2017
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2. Provide the name of the primary sponsor and all non-Federal interests that have contributed
or are expected to contribute toward the non-Federal share of the proposed feasibility study or
modification.

Sponsor Letter of Support

Missouri Department of Natural Resou | The State of Missouri, through the Missouri Department o

rces(Primary) f Natural Resources, supports this Section 7001 proposal t
o be released from 5,600 acre-feet of future use water supp
ly storage

Clarence Cannon Wholesale Water Co | Attached
mmission (CCWWC)

3. State if this proposal is for a feasibility study, a modification to an authorized USACE
feasibility study or a modification to an authorized USACE project. If it is a proposal for a
modification, provide the authorized water resources development feasibility study or project
name.

[x] Modification to an Authorized USACE Project : Clarence Cannon Dam and Mark Twain Lake Proj
ect Salt River, Missouri
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4. Clearly articulate the specific project purpose(s) of the proposed study or modification.
Demonstrate that the proposal is related to USACFE mission and authorities and specifically
address why additional or new authorization is needed.

The State and the Clearance Cannon Wholesale Water Commission (CCWWC) have interconnected contr
acts with the St. Louis District Corps for 20,000 acre-feet of water supply storage on Mark Twain Reservoi
r. As per these contracts, the State holds the future use water supply and CCWWC holds the present use
water supply storage. To date CCWWC holds 6,250 acre-feet in present use and the State holds the rema
ining 13,750 acre-feet in present use storage. As of 2016, the CCWWC uses just over 4.12 million gallon
s per day (MGD), or just over 4,600 acre-feet (approximately 23 percent contracted water supply storage).
Due to declining population within the CCWWC service area and capacity limitations at the existing wate
r treatment plant and distribution lines, it is projected that the CCWWC will not need the entire capacity
of our joint water storage contract. Therefore, the State and CCWWC (see attached letter of support) re
quest release of a portion of our future use water supply storage back to the Federal Government. The rel
eased future use storage will remain in the lake and applied to other uses such as fish and wildlife conserva
tion and recreation. At this time the State would like to withdraw the “right of first refusal” request and
re-submit our Section 1046(d) plan within this Section 7001 proposal.
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5. To the extent practicable, provide an estimate of the total cost, and the Federal and non-
Federal share of those costs, of the proposed study and, separately, an estimate of the cost of
construction or modification.

Federal Non-Federal Total
Study $0 $0 $0
Construction $9,000,000 $0 $9,000,000

Explanation (if necessary)

« Reduction in Principal — an estimated reduction in the final principal payment of $4,495,740 ¢ Reduction i
n Interest - Estimated interest payment would be reduced by $185,000 annually, or by a total of $3,885,000
over the 21 years remaining before the contract matures e Reduction in Operation and Maintenance (O&M)
— an estimated annual reduction of $28,000 on O&M payments , or by a total of $603,453 of the remainder
of the contract
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6. To the extent practicable, describe the anticipated monetary and nonmonetary benefits of
the proposal including benefits to the protection of human life and property; improvement to
transportation; the national economy; the environment; or the national security interests of
the United States.

Releasing 5,600 acre-feet of water supply storage back to the Federal Government will directly save the Sta
te an estimated $4.6 million in principal and $3.8 million in interest and O&M payments through contract
maturity (2038). Releasing this excess storage will safe he CCWWC an estimated $28,700 annually for th

e life of the contract, which will ultimately save rural water supply rate payers.
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7. Does local support exist? If ‘Yes’, describe the local support for the proposal.
[x] Yes

Local Support Description

Clarence Cannon Wholesale Water Commission (CCWWC) support letter

8. Does the primary sponsor named in (2.) above have the financial ability to provide for the
required cost share?

[x] Yes
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Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)
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CCWWC Map of Coverage Fall 2015.pdf
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Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)
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CCWWC system overall-36 X 48 wall map.pdf
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Other Non-Federal Sponsors
Letter(s) of Support

(This is as uploaded, a blank page will show if nothing was submitted)
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CCWWC letter of support.pdf
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Tap into pure, clean water.

Clowvence Connon Wholesale
Woter Commission

Phone ) 34146 Route U Fax (573) 672-3238
(573) 672-3221 . Stoutsville, Missouri 65283-2117 Email: cowwe h20@gmail.com

July 19, 2017

Ms. Lisa Kiefel

U.S. Army Corps of Engineers, Headquarters
441 G Street NW

Washington DC 20314-1000

Dear Ms. Kiefel:

This letter is in support of the State of Missouri’s effort to renegotiate the plan for municipal and
industrial (M&I) water regarding the water supply storage in Mark Twain Reservoir.

The State, Clarence Cannon Wholesale Water Commission (CCWC) and the U.S. Army Corps
of Engineers (USACE) have a three party contract for 20,000 acre-feet of water supply storage
on Mark Twain Reservoir. It is important to note that the M&I water contract caused no change
or expense to the USACE in planning or construction of the Mark Twain Reservoir project. The
CCWWC agrees that it is highly unlikely that we will need the entire capacity of our joint water
storage contract. Therefore the CCWWC requests releasing a portion of our future use water
supply storage back to the Federal Government. The CCWWC requests the release of 5,600
acre-feet of future use water supply storage retaining 20,000 acre-feet of water supply storage in
Mark Twain Reservoir for the State of Missouri and the CCWWC.

Thank you in advance for your consideration of our Section 7001 proposal.

Sincerely,

l’ .
W (¢ //‘25212.‘2:::§
Mark McNally

General Manager
Captain, USN retired

Cc:  Mr. Bob Bacon, Missouri Department of Natural Resources, State Hydrologist

MEMBERS
City of Paris - Cuy ef Perry - City of Shelbyville - City of Madison - City of Hunisville - City of New {.ondon - City of Farber
Cis of Vandalia - City of Currsville - PWSD 21 of Shefby Co, - PWSD #1 of Knox Co. - PWS13#1 of Marion Co. - Thomas 1T PWS{
PWS1) 22 of Monroe Cu. - Cannon PWSD#L - PWSHD # 1 of Macon Co. - PWSD #1 of Pike Co. - City of Edina
City of Lewiston - Citv ol La Belle: FWSD #1 o Lewis County - City of Bowling Green - City of Wellsviile



Map Document

(This is as uploaded, a blank page will show if nothing was submitted)
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Mark Twain Lake map USACE.PDF
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Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)
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MVD Transmittal to HQ.pdf
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DEPARTMENT OF THE ARMY
MISSISSIZP| VALLEY DMISION, CORPS OF ENGINEZRS
P.O. BOX 82
VICKSBURG, MISSISEIPPI 33187-008¢

REPLV TO
ATTRHTION OF-

26 Jue 1@

CEMVD-PD-SP

MEMORANDUM FCOR HQUSACE (CECW-MVD), WASH DC 20314-1000

SUBRJECT: State of Missouri Request under Authority of Section
1046 (d) of Water Rescurces Refcrm and Development Act (WRRDA) of
2014

1. Referencss:

a. Memcrandum, CEMVD-PD-SP, 24 May 201€, subject: State of
Missouri Request under Authcrity of Section 1046 (d) of Water
Resources Reform and Development Act (WREDA) of 2014 (encl 1).

b. Memorandum, CEMVE-PM-F, 28 March 2016, subject: Under
Section 1C045(d) cf WRRDA 2014, CEMVS has received a Flan from
the State of Missouri dated December 31, 2015 seeking relief
from its contractual cobligaticon to pay the Government for 5,600
acre-feet of future use water supply storage under Contract
Between the United States of America and the State of Missouri
for Water Storage Space in the Clarence Canncn Dam and Mark
Twain Lake Project Salt River, Missouri (DACW43-88-C-0036)
(encl 2).

¢. Memorandum, CESWD-PDP, 21 March 2016, subject: Water
Resources Reform Development Act cf 2014 Section 1045 (d)
Recommendation (encl 3).

d. Water Resources Reform and Development Act of 2014,
FPublic Law No. 113-121, Section 1046 (d4), 128 Statute 1193, 1254
(2014).

2. MVD has reviewed the referenced documents to include the
specific request from the State of Missouri and the
recommendation from the Water Management and Reallocation
Studies Planning Center of Expertise (PCX). MVD only recommencs
approval and transmittal to the ASA(CW) those porticns and
aspects of the state’s request that are within the authority of
Section 1046 (d) WRRDA. MVD does not endorse or reccmmend the
portions of the state’s request that fall outside the authority
of Section 1046(d) WRRDA as described in the enclosed fact sheet
of reference 1.b.



CEMVD-FD-3P

SUBJECT: State of Missouri Regqguest under Authority of Secticn
1046 (d) of Water Resources Reform and Development Act (WRRDA) of
2014

3. Bpecifically, MVD recommends approval c¢f the state’s request
to be releassd from 5,600 acre-feet of future use water supply
storage; however, MVD does not endorse or recommend approval of
their request for an adjustment of the cost cf water supply
storage as well as their reguest for relief of cperation and
maintenance expenses cn future use water supply storage.

4, The basis for the recommendation to releaze 5,600 acre-feet
is because the submission requirement deadline was met, and the
state’s request contains sufficient documentation to justify the
requested action under Section 1046(d) WRERDA 2014. The reguest
iz also supported in part by the PCX. MVD finde that the part
of the regquest within zutherity is legally sufficient and
complies with current policy.

5. The state’'s request for an adjustment of the cost of the
water supply storage as well as relief of cperation and
maintenance expense on future use water supply storage does not
fall within the authority of Section 1046 (d) WRRDA 2014 and is
not recommended for further consideraticn in this submission.

6. The MVD point of contact for this action is Mr. FPhilip

Hollis, CEMVD-PD-SB, (601) 634-5293, '

3 Encls MICHAEL C. WEHR
Majcr General, USA
Commanding



DEPARTMENT OF THE ARMY

MIGSIEZIPP) VALLEY DIVIGHIN, DORPS OF ENBINERRS
PO BOK®) . ’
WVICKEBLRC, MIESISEI P 30165-008D

REPINTO
ATSENTIONOF;

CEMVD-PD-SP | 24”& ¥ Vc

MEMORANDUM FOR HQUSACE (CECW-MVD), WASH DC 20314-1000

SUBJECT: State of Missouri Request under Buthority of Seckicn
1046{d) of Water Resources Reform and Development Act (WRRDA) of
2014

1. References:

a. Memorandim, CEMYS-FM-F, 28 Marxch 2016, subject: Under
Secticn 1046(d) of WRRDA 2014, CEMVS hag recelved a Plan frowm
the State of Missouri dated Decembsr 31, 2015 sSeeking rellef
from its contractual cbligation to pay the Government for 5,600
acre-feet of Future use water supply atdarage under Contract
Between the United States of Americsin and the Btate of Migsouri
for Water Storage Space in the Clarence Cammon bame and Mark
Twain Lake Project Salt River, Missourl (DACWL3-85-C-3366)
{encl).

. Watsr Resourtes Reform and Developmant Act of 2014,
Publio Law No. 113-121, Section 1046(d), 128 Stakb. 1193, 1254
{2014) , :

2. Traunsmitted herein is a memoc from the St. Leounis District,
which ineludes the enddrsement by the Water Management and
Reallocation Studies Planning Center of. Expertiae, the State of
‘Migsouri’s requeet urider the authority referenced in 1.b. The
Fact Sheet from the district has sections both *Within autherity
of Section 1046{d}” and “Outside of aAuthority of Section
lo46(d).* MVD staff have veviewed &nd support the reguest, for
your reviaw and trengmittal to the AZA{CW}.

3. The requeat by the State of Missouri was made before the
Jamuary 1, 2016, deadline as required by Section 1046(d) and
contains suffieient documentation to justify the requested
aclion, The slkale and (larence Cannon Wholesale Water
Commissicn (CCWWC) signed two interconnected contricts for watex
supply storage in Mark Twain Resexvolr with the St. Louls
District Corps (Contract Nog. DACWA3-88-C-0036 and DACWA3-HE-(-
0037).. Az per these conbracts; the gtate holds the futuze uae

505//,




CEMVE-FPD-GP

SURJECT: Statée of Milssourl Requeat under Authority of Section
1046 (d) of Water Resources Reform and Development Act (WERDA) of
2014

water supply storage ({13,12F actre-feet} while both the CCWWC and
the state hold the present use water supply storage (6,875 acre-
Eest} for a total storage space of 20,800 acre-feet.

4, The reguest would reduce the state's cbligation under
Contract No. DACK43-88-C~0036 ko pay inteirest on the fukure uge
water supply storage until the year 2038, when the contract
matures, The requested reduction of 5,600 meore-feet in future
use watexr supply storage, eguates. to reducing thelr bill for
interest by %185,000 annually. In addition, the state request
release from Operatiens and Maintenance costs on that future use
atorage, which would reduce thelr annual payment for Qperaticons
and Maintenance by $58,000. Also, the state reguests that the
cost per acre-foot be reduced from 3877 to §160 per mcre-foot,
which would equate to an annual cost reduction of #383,577 or
B2%. Finally, the state ig rediesting a change in degignatiom
of the future use storage as water supply not under cantracl
with & righit of first refusal before the Corps contracts with
another entity for the relesased water supply storage.

5. MVD staff remains prepared to assist the district as may be
determined necessary to facilitate USACE resclution of the CUA.

€. The MVD peink of eeomtact for this action -is Mr. Philip
Hollis, CEMVD-PD-S2, (601} 634-5293,

‘Enal MICHAEL C. WEHR
. Major General, USh
Commanding




DEFARTMENT OF THE ARMY
“5T. LOUIS BISTRICT CORPS OF ENGIMEERS
4432 BPRUCE STREET
£T. LOUIS, MSECQLRI 83103-2833

REPLY TO
RETENTION DF:

AR 2 B 2015

CEMVS-PM-F

MEMORANDUM FOR Commander, Mississipp! Valley Divisiun, U.8. Army Corps of
Engineers, ATTMN: CEMVC-PD-SP/Philip Hollis:

SURJECT: Under Section 1046(d) of WRRDA 2014, CEMVS has received a Plan from
the State of Missoun dated December 31, 2015 seeking ralief from #s contractual
obligations to pay the Government for 5,600 acre-fest of future use water supply
storage under Contract Between the United States of America and the State.of Missour
-for Water Storage Space in the Clarence Cannon Dam and Mark Twain Lake Preject
Batt River, Missouri (DACWA43-88-C-0036).

1. Per Implementation Guidance {IG) dated June 24, 2015, the Waler Management and
Realionation Studies Planning Canter of Expertise (PCX) in coordination with the MyvD
Business Line Manager (BLM) have reviewed the Stefe’s Plan antd determisied that i is
compilate and have developed a Fact Shast addressing items (4)(b)(1-4} in the IG.

Z. The MVD — District Support Team has requested this Memno, the BCX Endorserment
Memo, Fact Sheet, and Siate's Plan for review and trensmittal to the RIT.

3. Per the IG the RIT will lransmit recominendations to the ASA(CW).

4. Per Section 1046(d) the ASA(CW) hais 180 days from 31 December 2015 to provide
a written decision to the State on-whether the Secrsiary recommends releasing future
water starage rghts.

5. Questions regarding this matter _sh_c_uld_'_be directed to Mr. Shawn Sullivan, Strategic:
Planning Coordinator at 314-331-8580.

ANTHONY P. MITCHELL
COL EN
Commanding

Lo B




DEFARTMENT OF THE ARMY
US ARMY ENGINEER DIvISION, SOUTHWNESTERN
1108 COMMERCE STREET, SUITE 03
DALLAS TA 752424317

AEPLY TO
ATFERTHIN (6"

CESWD-PDP 21 Maich 2016

MEMORANDUM FOR Commander, Mississippi Valley Division

SURIECT: Water Resources Reforn Development Ael of 2014 Section 1!)46(&) Recommendation

1. In general, Section 1046{d) of the Water Resources Reform and Development Act of 2014 (WRRDA
2014) amends the Watcr Supply Actof 1958, 43 HL8.0 390h to [errlr]e that, untit Janum‘y [, 2016, the
‘Secretay may accept from a State or local interest (the User) a Plen for thie conversion of‘fl.ltl.n‘e use
storape to present use withina 10-year timeframe, The Plan shall include 8 10-year fimetable for
comversion uf litune use slorage to.present use and a schiedule of actions that the User agrees to carry out
over a 10-vear pariod, in cooperation with the Secretary to seck now and alternative users of the stérage.

‘2. 'Thé'St. Louls District received a 1046(d) Plan for future use storage at Mark Twain Reservoir fiom the:
State 6F Missovri Department &f Maturat Resoirrces an PDecarnher 31, 2015, The Plan {enclosed) requests:
release from 5,000 gore-fest of future vae watsr supply storage, adjustment of the cost of water supply
siorage, and relief of operation and maintchance cXpenscs on situres nse water supply. storags, '

3. Perthe timétables provided in the Section 1 046&{d} lm'plememat'l'crn Guidance {enclossd); the Mujor 4
Sibordingre Command {MSC) hasan astimated 30-day review perind. The M3C tmay request additional

information to be submnitted by the User to Complete.a plan in accordancs with the information. required in

the Implcmentation Guidance, The:MS8C and Plarning Center of Expertise (PUX) shall supplemient the

Plan with a Fact Sheet (enciosed), The MSC will transmit each Man and Pact Shest to the approprive

Headquartess Regional Integration Team (RIT), wha will have 30 daysto consalidate and transmitis ;
ASAICW). ASACW)-will provide to.the User a written decision of whether ASA{E‘W) recommends i
release ol storage rights not lates than Juns 30, 2016. !
4. The Water Managesment and Reallocation Studies Planning Center of Expértize (WMRS PCX) [
recommends the release of §,600 acre-feet of futire use storage; however, the WIMRS PCX does ot
Tecommend ihe il paris of the Usex’s Plan which are omtside of the-authority of Section 1046(4).

5, Tf you have any questions oF concems regarding this review, please contact Ms, Chetilyn Plaxco,
CESWB-PDP, at 501-324-5036.
Uigituty bz by i

PLAXCO.CHERILYN, fomormness o
GIBBS. 1258320674 Mttt e

Dt 2 BIDIT 1543 500"
Enel CHERIL.YN PLAXCO _
Technical Direcror, WMRS PCX

CT: (wiencls)
CEMYD-FD-SF {Hollis)
CEMYS-OD-T (Neker)
CEMVS-PM-F (Sullivan).




Certification of Le__gal Review

The CEMVS Report which transmits 4 Plan from the Swmte of Missouri seeldng retief {from its

3

contractonl obligations to pay the United States for 3,600 scre-feet of future use water supply
storage in Mark Twain Lake, in aceordance with Seetion 1046(d) of WRRDA 2014, inetuding alt
associated docurnents required by law and regulation, bas besh fially reviewed by the Office-of
Coungel, $t. Louis District and is dpproved as lepally sufficient. ;
QA0 i-
T3 Magol, 204b ; {‘ Py,
Dale Office of Counsel; St. Louis District :
William P, Levins, District Counscl ;




Clarence Cannon Dam — Mark Twain Lake - U.S. Army Corps of Engineers
St. Louis District Fact Sheet - Section 1046 (d) Water Resources Reform

and Development Act of 2014

Within Authority of 1046(d)

1. Missouri Department of Natural Resources requests to release 5,600 acre-feet of their
Future Use Water Supply Contract at Clarence Cannon Dam/Mark "I'wain Lake per
Scetion 1046 (d) of the Water Resources Refarm and Development Act of 2014,

a.

Authority: The Flood Control Act of 28 June 1938 authorized a dam and
reservair on the Salt River near Joanna, Missouri, as part of a general
comprehensive plan for flood control in the Upper Mississippi River Basin. A
restudy of the project indicated the feasibility of a multi-purpose development,
including hydroelectric power. The project was authorized as such by Sec. 203 of
the Flood Contral Act of 23 October 1962 (P1, 87-874), as recommended by the
Chief of Engineers in House Document No. 507, 87th Congress, 2nd Session.
The reservoir, originally named the Joanna Reservoir, was officially rcnamed
Clarence Cannon Dam and Reservoir by Public Law 89-298, 89th Congress, 3rd
Session on 27 Oclober 1965, Clarence Cannan Dam and Reservair was officially
renamed Clarenee Cannon Dam and Mark Twain Luke by PL 97-128, 97th
Congress, 29 December 1981,

Forgone Revenues: The Stale of Missouri currently pays S364K annually for
Tuture use storage. If allowed to reduce their future use storage commitment by
4,600 acre-feet, their bill far the interest would be reduced by $185K annually.

Possible Alternative Uses for Released Future Use: The authorized purposes
of the project are flood risk management in the Salt River Basin, hydroelectric
power generation, water supply, fish and wildlife conservation, recreation, and
incidental navigation. There is no proposal to alter the current Water Control Plan
so the released future use storage will remain in the lake as it now does und be
used for fish and wildlife conservation and recreation.

Estimated Cost of any Operational Changes to convert Future Use storage to
other uses: There is no expected increase in uperation costs associated with the
conversion of the proposed Future Use Storage to alterative uses,

Outside Authorify of 1046(d)

1. The State requests release from Operations & Maintenance costs on future use storage.

.

Reducing the State of Missouri’s water storage by 5,600 acre-feet would reduce
their annual payment for O&M costs by $58K.




Clarence Cannon Dam — Mark Twain Lake - U.S. Army Corps of Engineers
St. Louis District Fact Sheet - Section 1046 (d) Water Resources Reform
and Development Act of 2014

2. The State requests that the cost per acre foot (approximately $877) be reduced ta bring
the cost of the remaining water supply storage in line with other USACE storage. The
State requests a cost of storage of $160) per acre-foot.

a. That would decrease their bill by 82% or $383,577 off their existing bill.

3. The State requests that water storage that is released back to the Federal Government be
relained and placed in water supply designated as “not under contract” such that the
overall water supply storage allocation of Mark Twain Reservoir continue to hold 20,000
acre-feet of water supply storage and they also requests the right of first refusal before
USACE contracts with another entity for the released water supply storage.

a. This would eliminate the possibility of the Federal Gavernment recouping the lost
revenues already listed abave (§185K in interest and $58K in O&M).



wwrednesyic ey

December 31,2015

Mr. Lynn Neher {OD-T)

158, Atmy Corps of Engineers
1222 Spruce Streer

St Louis, MO 63103

Dlear Mr. Neheat:

In accordanca with Section 1046{d) of the Watar Resources Reform and Davelopmént Act; this State of Missouri's
Department of Natural Resources (S‘tntc} is trangmitiing the atiached plan for the purpose of engaging the U.S. Amy
Corps of Engineers {Corps) on fhe issue of the State’s fiture use water supply siorage: cantract at Marlk Twain
Rescrvolr. According to the Corps’ Decerber 4, 2015 email, the State understa.nds we will have cpportunlly, by
submitting this plan, to discuss with the Corps the content of the Section 1046(d) plan, schedule and proposals, and
make modifications as riceded to finalize the plan prior to March 31, 2016 and subsequent review by the Assigtant

Secrétary of the Army and Congress.

The State has considered the costs, feasibility of convarting storags to present uss, and the needs of Clarénce-Cznnon
‘Wholesale Water Commission (CCWW). To estimate futare water supply demand, the State has worked with {he
CCWWC and has made regional water demand projections for the 12-county area surrounding Mark Twain Reservoir.

The State's Section 1046(d} proposal includes the following elements:
= Requests to anend the water supply contract to—
% Adjust the cost of water supply storage in lne with other mid-western Corps Districts
% Retaiz the overall water sapply storage a_]locatiun of 20,000 acre-fest in Mark Twain Reservoir
= Consideration of the ralease of 3,600 acre-feet of future use water supply storage back to.the Fedaral
Govemment
= Relicf of operation and maintenence expenses oo funt nsc water supply storage
»  Timetable for conversion of future use to present use thraugh conttact maturity
s Schedule of actions that the State andéier CCWWC will conduot to promote water supply development

The Staéc appreciates this opportunity to worlk with the Corps to chart a path forweard that mects the State's water
supply needs at a proportionate invesiment level, Thank you for your partnezship and support.

Sincerelv,.

DEEARTMENT OF NATURAL RESOURCES

AN

Sara Parker Paulay
Diractor

ci s, Cherilyn Plaxco, U.S. Amy Coips of Engineers, 700 W Capitol #7402, Littde Rock, AR 72201

Retptled Papre



Plan and Schedule for Future Use Water Supply Storage
Clarence Cannon Dam and Mark Twain Lake Project, Salt River, Missouri

PURPOSE: The purpose of this document is to fulfill the requirements of the Water Resources Refarm
and Development Act of 2014./WRRDA 2014), Section 1046(d) by submitting-a plan to the U5, Army
Corps of Enginears {Corps). Section 1046{d) of this Act provides an oppertunity for state o local
interests {o request release of all or some contracted future use water supply storage. The
requirements of this plan ncluda: 1) 4 10-year timetable for the convatslen of future use to present use;
and ii] a schedule of actlonsto carry cut over a 10-year perlod to seek new and alternative users of
future water storage.

AUTHORIZATION: Thie canstruction of Mark Twain Reservoir was autharized by the Flood Cantrol Act of
1962 [Public Law 874, 87" Congress). This reservoir serves the following authorized purposes: Fish and
Wildlife, Hydroetectric Power, Flood Control, Recreation, Mavigation {incidental}, Watar Sugply, and
Water Quality (P 87:874.and P 1. 75-761).

BACKGROUND: In 1965, the State of Missour’'s 73 General Assembly, through Hause Bill No. 95
{March 3, 1965), approved the State to contract with the Federal Government on water supply. Onh April
8, 1965, the Stata signed a water supply assurance letter in which the State of Missourl iState}
requested that the Federal Governmeant Include approximately 20,000 zre-feét of water supply stordge
inthe P:roject fWater Supply Assurance Letter, Attachmenf BJ'_' With the \Water Supply Assurance Letter
from the State, tha Corps-waz able to design and construct the reservoir with 20,000 acre foot of water
supplystorage, which is the project’s orlginal water supply storage allocation. The Fact that the Corps
constructed the reservair with 20,000 acré-feet of original storage for water supply is documented in
multiple sources, including the State’s water supply contract with the-Corps. Article 1{a} of our contract
‘of Project Construction, states that between reservoir élevations 5567.2 feet mean sea level and 606 feet
ifiean sea level the project has 20,000 acre-feet of storage allocated for water supply. Construction of
the Mark Twaln Reser\i'oir began in 1960 2nd was completad in 1983.7 On March 10, 1988, the State
and Clarence Cannon Whaolesale Water Commissicn {CCWWC) signed two interconnected contracts.for
‘water supply storags in Mark Twain Reservoir with the St, Louis District Corps (Contract No DACWA3-88-
C-0035 and Ne DACWA3-88-C-10037, Appendix C}. As perthese contracts, the State holds the fiture wse
weter supply storags dnd the COWWC holds the present use water supply storage.

WRRDA, 2014, Section 1046{d] provides an opportunity Tor state. or local interests to release allora
portion of their futisre use watersupply storage that was.allocated priorto November 17, 1386, TheSt.
Louis District Corp has inforined the State of Missouri that they have recéived guidance that while the
cantract was sigrad after 1986, negotiations had been initiated grios 10 1986 with assurances as far back
as 1965, and therafore the contract falls within the spirlt ofthe legislation {Appendix D).



SECTION 1046{d) PLAN: The State has based thiis plan on histarical water demah_ci,'khow[edgenf
regional existing water sup'piv infrastructure neerls, and_esﬁmated water demand projections until end
of cantract (2038), However, as part of the plan we intend ta conduct a detailed regional water supply
developraent study Lo bel ler estimate lulure waler supply nesss (see Schedule of Actions below). The
Slale's censervative projections until 203& (when the eontract matures) indicate that this region has
whialer demands of 14,400 acre-feet.

PROPOSALS UNDER the SECTION 1046(d) PLAN: Th e following requests are subinitted as the State’s
Plan to obtain relief of hoth future use water supply storage and related undue financial burd=n.

o Release 5,600 acre-faet of future use water supply storage back to the Federal Government and
regies s Fighl of first refusal hefare the Corps contracts with amther state or local entity for
this released water supply storage.

e Request for an immediate waiver of all Qperation and Maintensnce (O&14) bifled on future use
water supply storaga. It is the Statdé’s unde rstanding that other Corps districts o nol charge
state or tocal interests for Q&M casts on futura use watérsupply, since this watcr-stmagc'is not
under tocal controf or use.

TIMETABLE FOR THE CONVERSION OF FUTURE USE TO PRESENT USE: This tintetable is based on
hislerical populatioh growth, water demand; knowledge of regional existing infrastructure water supply
needs, and.gstimated water dernand projections until conttact maturity (2038) detailed in Table A-1ta
appendixA. The following iz an estimated schedule that both the State and COWWC will use as a puides
in calling future use wate r'sup_pl\,! in th service.

s 2016~-The State will ralease 5,5C0 acre-feet of future use’ water supply back to the Fedaral
Governmeant.

= 2016—lointly conduct a detailed regional watet supply development study, to expand upon the
basic demand projéections. used inthis plan (anticipated completian by 2017},

s 2017 - The COWWL have proposed fo call 1,388 acre-feet from future use to present use tn
bring their present use-allocation up to the amount-they have under cantract with member
mnicipalilios.

+ 2018 - The COWWCmiy gall 2,000 acre:feat from futura ase to prosent usc to. mect water

demand from a confined animal feeding operation.

* 2023 - The CCWWC may call 4,600 acre-feet from future use to present use to meet water
demand from an ethanol plant.

*  20753-2038 - The COWWC will proposeto call the remaTning future use storage fo present use.
based on pmjec_t_ed po_pulaticn demand for water.

* 2038 (upon contract maturlty) - The State plans to-hava convertad all future use storase to
present use; the COWWC should have 14,400 acre-feet in present use and the Corps should have
5,600 acra-fest designated in water supply as "not under contract”.




SCHEDULE OF ACTIONS: The Stata and/or-the COWWC, either in:partnership or individually, wll
conduct the followilng actions to premote the develepment of water supply to promote moving futare
use water supply into present use.

. Provide-Furlds ta condurt a water supply devalopment study.

+ Engage with municlpalitles or water districts within the reglon whera the CCWWC coutd expand
to deliver water .

s Inform municipallties and water districts of the benefits and availabiity of regionaf water supply.

»  Encourage industrial growth to this region {Economic Developiment, Counties, and Chamber of
Commerce),

= Workin parlnership 1o converl future use-storage Eo prasent use, using the above timetable as
@ guide:

REQUESTS: The following requaests'are submitted in addition to the Secticn 1046(d) plan and could be
cohsldered separately; however, the State vrould like to engage in serious discussion on these issues.

» The water supply storage within.Mark Twain reservoir is considered ‘original storage’, which was
allocated at tha time of construction. This water supply storage In Mark Twaln raservoir is.vary
expehsive.starage {approximately $877 per acre-foot) and Is quite possibly the most expensive
storage of any Mid_western.Corps-resen.ra'i'r‘_ Althcagh, the State believes that we should pay our
fair share, we do request some relief to bring the cost of the remaining water supply storage in
Tine with other Corps projects, The State believes that a mere reasonable cost of storage should
be arourid $160 per acre-foot, which is the average cost for water supply starage among the
Omeaha, Kansas City, St. Louis; Meémphis, Little Rock, Tulsa, and Ft. Worth Corps Districts®. The
State is ppen fordiscussion on alternabives and requests 1o discuss Lhe maller further.

= ‘Section 1046(d) of WRRDA 2014 did fot address what would happen to future use water supply.
fhal-is released back tiy 1 he Feddral Governmend. Since water supply i such an imporlant use,
The State koguesls Lhat the water'stordge that is released back to the Federal Government be
-retained and placed in wator supply designated, as “not under contract.”  Specifically; the State
tequests that the Corps ta not reduce the overall water supply starage allocation of Mark Twain
Reservoir and continue to held the 20,000 acre-feet under water supply. The State also
requests right-of first refusal befora the Corps-contracts with anothear state or local entity for
this. released vrater supply stdrage.

ENDNOTES:

“ U5, Corps of Enginears (Corps), St Lous District. 2015, Mark Twain Lake Master Flan;
Clarence Cannon Dam and Mark Twain Lake..

L U5, Corps af Engitiears {Garps), Instituie of Water Resources. 2015. 2014 Municipal,
Induslrial, lrrigation Waicr Supply Databasé Report. 2015-R-02.




Appendix A

PQPULATION AND WATER DEMAND PROJECTIONS: Historic population in 22 counties [Audrain,
Howard, Knox, Lewls, Macon; Marioh, Monroe, Montgomety, Plke, Ralls, Randalph, and Shelby], arid. 14
cities {Bowling Gréen, Curryville, Edina, Farber, Huntsville, La Belle, Lewistown, Madison, New London,
Paris, Pcrn,r,.'Shréwaiile, Yandalia, and IWEIES\..'_iIIe }were examined. Population for nine Public Water
Supply Districts (Knox Co. PWSDI, Lewis Co. PWSD#1, Shelby Co. PWSD#1, Marion Co, PWSEHT, Macon
_Co; PWSD#1, Cannon Co. PWSHIE, Thomas Hill PWSD#1, Monroe Co. PWSDHZ and Pike Co. PWSDit1}
were projecked. Population antd waler demand projections were developed for the lime period fram
‘2015 ta 2038. Missonri State Office of Administration population projections are avaiahle from 2000
02030 but no population projections-currentiy available at the county level from 2030 to 2038, Asa
rasult, the population projections were developed using the following methods:

1.

“

Two types of papulation projections were made - first, a linear istraight-line) population
prajectian and second method based on hirths, deaths and iminigration data.

. o generate projections using the second method, daka on births, deaths and immigration were

‘ohiaingd for 2000 to2030 from Missowi Deparlment of Heallh-and Senior Services. Three types
of prajaction scenarios were developed — a base-case 10w, a mediurri and high growth scEnario;
The population was estimated as:

Population, = Fopulatian,,; + Births;~ Déaths; + Net Migration,

where t-=current year
“t-1= previnisyear

The population projections fran 2030107038 were calculated based an a moving averape
popilation for the past’15 years and a standard deviation. The pigjeétions thal were develaped
are very conservative and did pot deviate much fram he historic.average population growth
rate.

For each county and city, historical population data from 1900 to 2010 were comgiled: The
growth rates that were the lowest and highest were identified. Madium growth was derived as
an average between low growth and high growth scenafios.

The papulation served, the average daily use, and maximum daily use were obtained from
Missouri Department of Natural Resources Drinking Water Watch data, The-average percapita
demand was calculated by dividing the water use (gallons per day} by the population. The water
demand-was calculated as; '

water demand = Fopulation X Average per capil s waler demand

Thie final watir deriand Tor Clafance Cannon service afes was talculaled as 2 sum of water
demanded by the nine public-water supply districls and the 14 cilies.



ASSUMPTIONS:

1. Linear or straight-line prajections from 2030 to 2038 were compulad by assuming that the
population for each.county would grow at the same average rate as would oeour from 2024 ta
2038. Each county population growth ¢ate was held constant between 2025and 2038,

2. Similarly; the finear profectlons from 2010 to 2038 for each dlty were assumed to grow at the
satne pace as 2000 to 2010, In othar words, the-county population growth rite would be
cohstant betvigen 2000 and 2038.

3, Far counties.and citles with a declining trend in populaticn, the population is held canstant al
the:2010 [evel, the rationale being that the.city or county weuld notreduce-thelr water demand
and would at least-geviand the same amount-of watey going forward.

4. Itisassumed that a 100-head dairy cattle confined animal feeding operation with a water
demand of 1.785 millian pallons per year {2,000 acre-feet} is assymed to be attracted tothe
Cldrarite: Cannan service area in 2019, Each dairy cow demands about 50 gallens per day of
watar. )

5. itis assuimed thai an ethanol plant with a plant ca pacity of 1 millien gallons per year capacity
demanding 4,500 acré-feet would be attracted to the Clarence Cannon service area in 2023,

6. On anaverage, an ethanol plant would demand about 3.8 zallons of water per gallen of ethanol
produced.

RESULTS:

The population projections and waler demand tor Lhe Clarence Cannon service grea were developed
unger threa séenarios as low, medium and high. As of 2014, the COWWC provides water to a population
of 73,776 'with a water demond of 4,807 acré-fest. By 2038, the pupulalion is estimated to grow to
81,061 {low), 55,580 {medium} and 113,211 [high). Correspandingly, the water demand i§ estimated to
6,506 acve-feet (low), 7,662 acre-feet {medium) and 8,901 acre-feet {high).

It is assurned that a-confined animal feeding operation would be attracted tothe region in 2019 with an
increased water demand of 2,000 acre-feet and an ethanol plant would start in the reglonin 2023 with
an increased water demand of 4,600 acre-feet,

With the incresised water defand from papulation growth, confined anintal feeding dperation and
ethanal, in 2038 (he linal-water demand for the region is estimated to be 14,400 acre-feet.

‘DATA SOURCES:

MissousT Offlce of Administration - Population Projectlons 2000-2020, Survival Rates
Missouri Department of Health and Senior Services — Births, Deaths and Vital Statistics.
Missouri Cansus Data Carter — IRS Migration data, 1900-1390 ¢ity pop. and econemic profiles
WMissouwri Depattmenit of Natural Résources — Drinking Water Wateh and Narthwest Missouri
Missauri Department of Naturat Resources, Watsr Rescurces Center, Mhase | Report, 2007
Burgzau of Labor Statistics — Labor force data



Tabic A-1, Water Storage for State of Missouri, Clarenice Cannon Corninissiain and US Armiy Corps of
Engineers (Acre-feet)

State of CCWWC
Year Missouri Change Storage Change Description
2015 13,750 o) 4,807 17 Population demand
2016 13,733 5600 4,824 55 Release to the Corps - 5,600 AF
2017 8,133 54 4,879 1,388 Water Demand increase in Service Area
2018 2,074 51 5,2R7 59 Population demand
2019 2,013 2,065 6,325 61 CAFG + 2,000 AF
2020 5,048 &7 65,387 2,065 Populzlion demand
2021 5,881 57 %452 &7 Population demand
2022 5824 63 8519 57 Population demand
2025 5,761 4,663 8,576 63 Ethanol Plant-+ 4,600 AF
2024 1,098 655 ‘8,639 4,663 Population demand
025 1,033 64 13,302 B5 Population demand
2026 569 a7 13,367 &4 Pepulation demand
2027 [02 65 13431 &7 Population dermand
2028 837 69 13498 65 Pepulation demand
2029 768 71 13,563 69 Populatian demand
2030 657 72 13,632 71 Population démand
2031 b5 79 13,703 72 Population demand
2032 L0 Bl 13,775 72 Population demand
2033 465 81 13,854 81 Poputation demand
2034 384 178 13,935 81 Population demand
2035 206 75 14,006 172 Populatian demand
2036 131 26 14,194 75 Population demiand
2037 105 105 14,269 26 Population demand
2138 0 ¥ 14,295 105 Population demand




Figure A-1. Clarence Cannon Water Demand Scenarios from population growth {without CAFG and Ethanol Plant)
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Figure A-2. Water Storage, 2015-2039
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Figure A-3. Clarence Cannon Water Storage 2015-2039 (Acre-feet]
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‘As of 2014, Clarence Cannon Wholesale Water Commission has 1,388 acre-feet of unused storage under contract.




Figure A-4. State of Missouri Water Storage 2015-2039 (Acre-feet)
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Appendix B




/ T . ASSURANCES ON WATER SUFPLY

-

. JOAMNA FESERVOIR, SALT RIVER, MISSOURI

WHEREAS, the Flood Cancrol Act of October 23, 1962 (Public law 87-B74;

76 Stat. 3173, B7th Congress, Second Session) authorized the consbruetion
of the Joanua Resesveirx, Salt River, Missouri, for £lood control and other
purposes; and . .

WHEREAS, under the provisjons of the Water Supply Act of 1958 {Title TII,
P. L. 85-500}, as amended by Section 1C of F.L. 87-88, approved July 20,

" 1961, water supply storage for municipal ar industrial tises mdy be includad
in any reserveir piroject planned by the Corps of Engineers, provided that
before constrrucrion or modificacion of any project including water .supply
provisiens for present demand is -iniriated; Srate or lorcal fntarests shail
agree te pay foX t¥e cost of such provisions, and provided further that sot
to exceed 30 percentum of the totsl astimaced cost of any project may be
allocated to enticipated future demands where Srate ar local faterests give
raasoneble assurances, and there is reasonable evidence, rhat such demand
for the wse of such storage will be made within a period of time which wiil
permit paying out the cost alleocated to water supply within tha 1iEs of the
project; and,

WHEREAS, the provisions of the Water Supply Act of 1058, as anmended, are
recognized as being applicable Lo the authorized Joanna Reservoir Project;
and, ’

WHEREAS, The State of Missduri considers that the Joanna Reserveix on the
Salt River is a desirable suurce of Future water supply,

NOW, THEREFORE, BE IT RESOLVED BY The State of Mizsouri, acting by
and. through ivs Warer Resources Beard:

1. That the Srare of Missouri is fully cognizant of the pro-
visiens of the Wacer Supply Act of L1958, as amended, and the requirements
For payment of the allofated reosts of rhe warer supply sterage, including
interest durlng construction add interest oa the unpaid balance, annual
operation and maintenance cpsts, and replacement costs.

2, That the Srare of Mfssouri ia fully cognizant of ths plan
for the comstruction and apefatien of the Joahna Reservoir Project insofar
2s water supply provisions are cencerned and the water supply services to
bé provided by the project. It agrees that projeecions of fururs warer
needs are concurrcd in and are consistent with local projections and that
the_State's plan For fyture water supply will be direcred eaward neflizing
the project warer supply Services.und&E;Egigghlgﬁfggizﬂgff;frraﬁgements. '

————




’ 3, That the State of Missouri does hereby request the Corps
of Engineers, U. S. Army, to include 20,000 acre-feet of water supply
scorage 1in the project which i estimated to yileld nine million gallons

per day at the project site for its future watei supply needs.

o

4. That the State of Missouri recognizes thc responsibility of %i

repayment €0 the United Statées of all costs allocated to the requested
water supply storage. . -

S, That the State of Missouri hareby glves assurance Lhat
demand for the use of such stozage will be made within 2 period af time
which will permit paying oubt the costs allocared to water supply within
the 11.52 of the preject.

Ir: WITRESS WIEREOF, by authoriry of the 73rd feneral Assembly of
the Stare of Hissouri {Hnuse Bill No. 95 approved Hareh 3, 1965),
tiie Water Resources Boxzd of the State of Missouri has adapted this
Resolution this 8th day of April , 1943,

r& LL\.\.-')'L\.“(J\'\C‘ S

Hayslea %5 .. Poague, Chaipfman

o *’"Jsl/ f‘ /\-4&/{'/

Joseph_ R{ Snyder, \fl_ce_l/Chaiman

g .; ol . -
Earl B. Schultz, }Iembg'

oy 47;?.1%. ey Pw-r

[ s < " -

wzll W. Jobnson, Membexr

f/.?. -

7 Jay/ B, Dillingham, Hembe:/

1

i L LF

James C, Eirkpatrick, Sccretary of Scate
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DACIE 3~B8-C-0036
CONTRAGT NO,
DAIE: 8HMARLC

AND

THE STATE OF MISSOORI

IOR

THIS CONTRACT, entered inkn this- 10th  4ay of Mareh , 19 88, hy

‘znd between THE UNITED STATES (F AMERICA (hereinafter rglled the “COVERNMENT")

represeated by the Jontracting Officer execuling Lhis contract, and the STATE
0F WISSOURI (hereinafter called. the "STATE™):

WITWESSETH THAT:

WHEREAS, the Flood Ceabrol Act of 1962 (Public Law B74, 87th Congtéss),
authorized the constructicn, operation, and maintenance of the Claredce Camdn
Dam and Mark Twain Lake Project, Salt River, Missouri, and

WEEREAS, the STATE did on April B, 1965 execate ASSURANCES ON WATER
SUPPLY, JOANWA RESERVOIR, SALT RIUER, MISSODRI, (Now ensitled Clarence Gannnn
Dam and Mark Twain Lake Project) in which the STATE did request that the
COVEBNMENT include approximately EO,UOB-acré:feet.of water gupply &torage in
the PrnJect and did further provide certain assurances régarding future
demsnds for water aupply From the Clarenve Canron Dam and Mark Twain Lake
Projecty and

WHBREAS, the State, wikh the concurrence of the GOVERMMENT, has allotted a
partion of the water supply storage that has been Included inm Che Froject
consisting of 6,875 acre feet of water, to the Clareace Cannon Wholesale Water
Commigsion, hereinafter called the COMMISSION which zaid Commissign shall

;enter inte & separate contract with the GOVERNMENT .and the Suate for said

allocated portion of the water supply storage, and

WHEREAS, the STATE does dasire to contract with the GOVERNMENT for the. use
of thie remainder. of the sztorage im the Project for minicipal and indnstrial
water supply, and, subject to the limitations and conditions stated heréin,
for paymenk of the cost theresf in accordance with the provizions of the Water
Supply Act of 1958, as smended, and

WEEREAS, Ehe STATE, by authority of the 73zd General Assembly of the State
of Missguri (House Bill No. 95, approved Msrch 3, 1964) is empowered to
contiact with the GOVERNMENT, and except. as limited heredin, iz vested with all
necessary powers of atconplishinenmi of the purposes of this contract.

NOW, THEREFCRE, the GUVERNMENT and the STATE agree as follows: .




-space in the Project. This storage space 4

without addiLicnal cost to the STATE, under
with the provisions of 10 U.8.0. 266% and s

ARTICIE 1 — WATER STORAGE STACE.

Pederal law and any limitations imposed thereby, has designed aud consbructed
the Project =0 ag Lo include thercin space|for the storage of water for water
supply. The Projeéct haw usable storage space berwsen elevations 567.2 fect
ahave mean gea level and 606 feet above megn sea lavel, which usable sforage
space is estimated to contain approximately 20,000 acre feet for water supply
after adjustment for sediment deposits. e 20,000 acre fe&t of waler supply
storage equates to an average availability of 16 000,000 gallons of water per
day (g.p.d.) for withdrawal. i

(b) Rights of STATE. ]

(a) Peoject Cunsbructior. The GGVERNFENT, subject ta the directions of

- {1} The STATE shall have the right ke ptilize an -undivided 65.63 percent
{estinabed to contain 13,125 acre fect of whter, which equates to an average
availability of 10,500,000 g.p.d.} out of the usable water supply stordge

to be used to impound witer for
anticipated future demand or ne2od for muuicipal and industrial water supply.
This storage space may be increased im accordance with Artiele ¥, up to 2
maximum of 20,000 acre feet.

{2} The STATE shall have the right ta withdraw water Erom the lake,
subject to the provisions of Article 1{c), #a the emounts provided by this
contract and any zmendments heretp, whenevern Lhe water level is above 367.2
feet mean sea lewel; and shall have the right to comstruet all guch. works,
plantg, pipelines, and appurtenancés .as mway pe necéssary and convenient for
the purpose of diversion or withdrawals, -sibject to the approval of the
Contracting OFficer as to design and lecatiop. The Contracting Officer shall
approve any reasobabls plans within 6D days bf submiesion to GOVERNMENT. The

graat of an easement for right-of—way, acress. in and upon land af the

GOYBRRMENT at the Froject shall Be by a sepapate instrument in = form
satisfactory to the Secretary of the Army or|his designated 'Epre&&nt&tlve
uthe authority. of and in accordance
:h other authorities as may be
necessary. Subject to the conditions of such essement, the STATE shall bave
the right to use 50 much of the Projecl land ag may reasonably be required in
the ewcreise of the rights and privileges granted undev this contract.

(e}~ Rights Resprved, The GOUERNMENT reserves the rlght to mainiain ab
all times a minimum Jownskreaw relesse of 50 citbic feet per secnnd through the
gates or spidiway of the dem which amownt shall ot be allocated ke the water
eupply storage space subject to this contract; and to lower the water in the
Preject to elevation 590 feet above mean sea level during such pericds of time
as are deemed necegsary, in its sole digcretiom, for hydropower generation
purpose2. Such operatinns, however, shall mot prevent the STATE from
witlidrawing witer fiom the watse supply storage subjerckt to bhie contract,
subject to the availability of sich water. The GUVERNMENT further ressrves




the right to take such measures as may be necessary in the operation of the
Project to preserve life and/or property, including the right not to make
dawnskrean releases durlng such peériods of time as are desmed necessary, in
its sole discretion, tao lnspect, maintain, ot repair the Project.

(d) Quality of Water. The STAIE recognizes that this contract provides.
storage space for raw water ouly. The COVERNMENT makes no representations

with regpect teo Lhe guality of water and assumes no responsibitity therefar,
or- for the treatment of the %water.

fe) Sédimegtation Surveys.

{1). Sedimentation Surveys will be made hy the Contracting Officer during
the term of this contract at 1nuervals ndt to. exceed fifteen (15) years unless
othervwise agreed to in writing by botk parties. When, in the opinion of the
Contract:ng OEficer, the findings of such survey Indiecate any project purpose
will be dffected by unan;lclpated sedimentation distribiution, thers shall be
an equitable redistribution of the sediment reservi storage spece among the
purpases served by the “rcjcct 1nc1ud1ng municipal and industrial water

'SHFP1Y. The total aviilable remaining storage space im the Project will then

Le divided amomg the wvariots Froject features im the seme ratlo as was
fnitdally utilized. Adjueted pool elevations will be rounded to the néarest
one-half foot. Such fiddings and Lhe storage space allocated to. municipal and
industrial water supply shall be defined and deseribed as aan exhibit which
%ill be made a part of this contruch and the reservoir regulation manual will
be modified aceordingly.

(2} The GOVERNMENT assumcs. nd responsibility for deviations from
gestimeted vates of sedimentation, orx the distribu-iom thereof. Such
deviations may cause unequal distribubion of sedimenk reserve starapge greater
than estfmated, and/or encroachmen: on the total atcrage st the Froject.
however, In such case, any deviation of storage will be equitably distributed
ds provided im Artirle 1¢e)(l) above.

SRTFCLE 2 - Regulation of and Right to Ose of Water. The regulation of the
use of water withdrawn or released from the aforesald storage space alisted. Lo
the STATE shall be the sole responsibility of the BTATE. The STATE has' the
full resgonsikility to acguire in accordance with State laws and regulations,
and, if necessafy, to establish or defend, auy and .all water rights needed for
utilizption of the storage provided under this contract. The GOVERNMENT shail
not be responsible for diversioms from the reserveir by others but ghall take
every reasonable action to preveul such Jiversions. The GOVERNMENT will not
hecome a party to aoy cantroversies involwing the use of the storage space hy
the S5TATR except as such controversies may affect the operstions of the
‘GOVERMMENT, or when its intefrests are essential o establishing or defending
the rights of Ehe 3TATE hereunder,

ARTICLE 3 - Operation and Maintemance. The GOVERMMENT shall operate and
malitain the Project amd the STATE shall pay to the COVERIMENT a share of the
cos5ts of such operation and maintenance as provided im 4rticle 5. The STATE
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shall be rEEPDﬂSlblE for operation and maintenance of all installations and

facilities which it may construct for the dlversion or withdrawal of watar,

and shall bear all costz of constriction, npsration and maintendmee of Suech
installations and facilities.

SRTICLE 4 - Measurement of Withdrawals and Beleases. The BTATE agrees to

Furnigh and imstall, without cost to the GOVERMMENT, suitable meters or
measuring devices satigfactory to the Conkracting Officer for the meagurément
of water which.is withdrawn from the Project by any mesns otber thap through
the Projeck oputlet works. The STATE shall furmish to the GOVERNMENT monthly
statements of all such witldcawals. For Lha purpose of determining payments
hersunder, and usé of storage apane; meegurement of water withdrawals. ghall bhe
ds it anters any facility employed by the STATE for preparing water for
delivery to otkers. Prior to the construction of any faciliiies for
withdrawal of waler from the Project, the STALE will cbtazin the Contracting
Officer's approval of the dasign, lecation and installation of the facilities
including the meters or measuring deviees. Huch devices shall be available
for -inspection: by GOVEENMENT representatives at all reasonable times.

Releases from the water supply storage space throogh the Project outlet works
shall be made in accordanpe with written schedules furmished by the STATE and
approved by the Contrzcting Officer and shall be subject to Article 1(c). The
measura of all sueh réleases shall be by meansg of a rating curve of the outlet
works, or by such other switable means as may be agreed upon prior to use of

tie water supply storage space.

SRTICLE 5 = Payieuts. In consideratlon of the right to ukilize the aforesaid
storage space in the Project for municipal and industrial water supply
purposes, the §TATE shall pay the following sums to the GOVERNMENT:

(a2} Project Investment Costs.

{1} The SFATE ghall repay to the GD?ERNMENI, at the times and wikh
jnterest on the unpaid balance as hereinafter specified, the amdunts statéd
heluw whick, as shown im Exhlbzt "a" attached to and made & part of this
contrack, constitute the entire estimated ampunt of the construelion eosis,
including 4nterest during construction, allocabed to the water storage rights
acquired by the STATE under this contract. The interest rate used for
purposes of computing interest during constructien is 3. 22 percent, and the
interest rake to be used for purposes of computing interest on the. wmpaid
balance bas heen defermined by the Secretary of the Tremsury as ol the
beginoing of the fiscal yedr in which consbructico of the Project was
initiated on the basis set forth in the Watér Supply Act of 1958, as amended.
For this Project, coustruetion of which was igitiated in FY 1966, this
interest rate is 3.22 percent. The STATE shall repay:

=
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3.91 pernent (1) of the total Project foint use tonstruction

costs, estimated at 49,385,060

Intecest during constructiod i $ 2,125,334

Total -estimated amount of Project investment cnstL

allocated to water supply under this contract I $11,510 424
(1 Bepayment QEa:cent oﬁ_Pruject.joint_use construction)

Percentage = 3.96 {codte allocable to water|supply) R

13,125 [acre feot available under thig contract)

20,000 (Lotal acre feet in Project) Jma

The percentagz (3.91) has been roundsd to two decimal places.

(2} The entire amount ¢f the Project investneny cpsts allocated to the
water supply storage space wader this rzontraect, presently estimatied at
$11,510,424 on rhe besis of the costs presented im Exhibit MA™, is for
anticipatred future. ise Eor mumicipal of industrial water supply. Whén the
use of all or & portion of the said waker supply stcrage space is initiated
and that portion hecomes presenl use water stordge spage, payments for said
portion shall be indriated ag Indicated in Article_S(aE(3). The amount of
the Eroject investment costs allocated to the stqrage qor present demand
shall Ye paid within 50 years ftcm the date of the approval of this eontrack
by the Assistant Secrctary of the Army (€ivil Works). |The payments shall be
in equal anoual consecutive installments, the first of jwhich shall De due and
payable within 30 days of first use of storage. Annual installsments _
thereafter #i1) be due and payable on the afmiversary date of the Eirst suech

payment. Ex¢ept for the first paywent which will be a!pliqdisolel? to the

retiremsnt of principal all installments shall include accrued interest onm
the unpaid balance at the rate provided dbove. The laslt sooual installment
shall be adjusted upward or downward when due to agsure repayment of all of
the investment costs allocated to the storage for present demand within the
50 year period..

{2) No principal or iitersst payment with Iespect.Ln this storage for
future water supply is required to be made during the fjirst 10 years
fotlowing the glaant in service date, Jannary &, 1984 For this Frojéct, unless
all or a portion nE-such stor;ge is ised during this pepicd. Aoy surch
storsge shall then be lnown =s’ present use storage. The dmount bo be paid .
for .any portion of such storage Which is used skall be determined by

muleiplying the percentage of lhe total gtorage for futﬁrg water -gupply which

is placed in use Dy the botal amount of the Project imvestment costs
alleocated to future water supply under this contract. lImtersst at the rare
of -3.22 percent %ill be charged on the amount of Project investment costs
zllocated to the sturage for future water supply which is not being used from
the tenth (l10th) year following the plant 3n gerviece date, January 8, 1984,
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usilil the Lime when such stacage is first used. The BFATE will annually pay
the interest as it betowes due uwnill the storage is First wsed. Wihen any
pertion of the storage for future water supply is used, payment af both
principal and interest for the portion used mwmst be started, and the:.amouot
of the Project investment coste alloeated thereto, wikh interest on the
unpaid balance as provided above, shall be paid within the 50 year period
deseribed in Article 5(a)(2). The paymeni for each portion shall be in equal
annual fnstallments beginning within 30 cays of first use of such portion or,
if payments for present use water storage space bave alreddy beenm initiated,
cemfiencing with the next anniversary date. The £irst such paymemt shall
include interest-am the jnvestzent cost of such portion from the date of
€irst use of such pnrtiqn_tn the initiaticn of paymeats on the anniversary
date ag stipulated in Article 5(a}{2}. The last amnual imstallmenl for any
portion of the storage for future water supply shall be adjusted upward of
downyard when duc to dssure repayment of all of the investment costs
allocated fo such portion within the repayment period.

{4) The anmual paymeuts as provided thereim shall be made subject tQ
Article 6. Payment schedules for the slorage pznvzded for future waker
supply demands will be furnished by the Conmtracting fficer when use of such
storape is started, and if based on bstimated costs will be subjeet ko
article 6. Additionally, pricr to the end of the teén year period following
the plant in sezvice date of January B, 1884, the Contracting OFficer will
provide a payment schedule for the paymﬁht of interest 6o tha vnused portion
of future water supply.

(b] Maior Heplavemeot Cosé.

{1} The STATE will be required ko pay 100 percent of tie nost far any

-.construction or major replacement of specific water supply facilities owmed

or used entirely by it, or a pre rata share for any such facility it uses
with any other persons.

{2) Furture Use Btnrage. 4s the stdrage for future water supply demands
is uged, the share of the joint-use major replacement iteme, which the STATE
will be required Lo pay, in addition to 100 percent of the costs for aay
wzjor replacement of specifirc water supply facilities, will be increased.
commensurate wlth the STATE'S percentage of future water supply stordage being
used, up to a total, for both present and future storage spaee, of 3.81
perceént of sich cosks. Any sueh use shall be known as present use storage.
Upon expiration of the ten year interest free peried, the STATE's share of
such -costs -shall immediately become 3.91 percenl of such costs. The 3.91
pereent ay be . increased in aceordance with Artiele Seven.

(3) Iayment. Payment of wajor rupiacement coets, including imterest
durizg construciion, shall be made e£ither incrementally duripg camskruction
or in lump sém. uporn completion of construction. If paid incremeatally during
eonstruction, the first annual payment shall include imterost on the
investment cost of the replscemenk itens  accruing until the payment date,
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Annual paywents thersafter will be due and payable on the anniversary of this
repayment date. AlL amaual payments shall include acdéruéd incerest on the
unpaid balance at the intsrest rate 2s determined by the Secretary of the
Treasuzy cn the basis as sel Forth in the Water Bupply Act aof 193§, as
ameuded, for use fn the Government fiscal year im which the major capital
replacement 1z initlated. The last apoual payment shall be adjusted upward
or dowuward to assure repayment of all the iacurred costs withim the

.repagment period. Said last annual payment ghall be made dn September 30 of

the Fiscal Year following the Fiscal Year In which the construction was.
completed on the major replacement item, with acerued Interest as stated
above.

(e} Annual Operation aﬁd-Naintenauée {05} Expenge.’

(1) Present Use Storage. The STATE will be requized to pay 10D percent
of the annual D&M expense of apecific water supply facilities installed er
used entirely by it, ar a pro rata share far any such facility it uses with
any otfier persous., Ia additfon, the STATE will be required to pay a

‘percentage of the ennual experiericed joinr use G&M expense of the Project,

53id percenmtage bo be hased upor the following formela:




e e b T

5.98 X Annual 0&M Cost X Acre feet being used for presenkt use
20,000 (total acre feat

{2) Future Use Btorage. As the storage for future water supply demands
is used by the STATE during the First 10 years following the plant in service
date, January 8, 1984 for this Project, the share of the annual joint use 0&M
expense which Lhe STATE will be required to pay, will be initiated in amounts
commensurate with the percentage of future water supply storage being used by
the STATE up to a total of 3.92 percent of such expense. Any such use shall
be known as present use storage. At the end of the said 10 year period,
January 8, 1994, the STATE will be reguired to pay the full 3.92 percent of
such annuwal joint use 08M expense, regardless of the percentage of the total
water supply storage space which at that time is being used for present use
storage or future use storage. However, beginning at the end of the said 10
year period on January 8, 1994, if the future use storage space is used by
the GOVERNMENT for other bemeficial purposes during the interim time until
use of said Future use storage space is initiated by the STATE and the ]
GOVERNMENT receives payments for such interim use, it shall so inform the
STATE and shall credit the STATE with a commensurate share of such payments.
Any such use by the GOVERNMENT which involves storage space on which the
STATE is paying any interest, investment coskta, or any other charges shall
only be with the concurrence of the STATE.

(3) Payment. Payments for D&M expense are due and payable in advance om
the date for payment of Project investment costs as set forth in Article
5(a)(2) and shall be based on 0&M expense for the Froject in the Government
fiscal year most recently ended. The amount of each annual payment will be
the STATE's share of the actual experienced O&M expense, specific plus joint
use, for the preceding fiscal year or an estimate therecf when actual expense
information is oot available. The first payment in such a case, shall be due
and payable within 30 days from the date of First use of storage space.
Should additiomal future increments during the ten year, interest free period
commence on ather than the anniversary date described in Article 5(a)(2}, O&M
expense for that portion of a year should be prorated by months in use prior
to said anniversary date on the baris of actual experienced joint use O&M
expense for the preceding Government fiscal year. Subsequent annual payments
shall be made on the date for payment of project investment costs as set
forth in Article 5(a)(2).

(d) Major Rehabilitation CosLls. For costs associated with major
rehabilitation programs, the percentages of specific and joint use costs
which the STATE will be reguired to pay will be in accordance with Article
5(c) for present and future use storage. Payments for the costs associated
with this program shall be in accordance with Artiele 5(b)(3). GOVERNMENT
shall prepare an apalyses of these costs for the STATE, including amy part of
the costs of major rehabilitation program which is charged to other persons.
These analyses shall be prepared for each 10 year period after January B,
1984, and the GOVERNMENT shall provide & copy to the STATE within 30 days of .
the end of each period. Such reports shall contain all cost incurred during
the preceding 10 year period and all costs anticipated by the GOVERMMENT at
the end of the period for the next 10 years.
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(e). The BTATE shall have the right at zny time it sc elects to prepay
the indebtedness under this Artiele; subject o redeterminalion of costs as
trovided for in Article 6, in whole or in part, with accrued imterast thereon
to the date of such prepayment,

{f) Delinguent Payments. Payment must be received by ng laker than
forty—five (45) days after receipt of the billing by the Government or the
due date specified in the billing determined in accurdance with the contrack,
whichever is later. The full amount of the obligaticu under this Contract
will, at the option of the_Gavernmenh becoms due and payabls in the avent
that any payment is apt received within ome year after it becomes due.
Interest will be assessed on payments recaived after the due date as

‘determined im the first sentence im this. sub-paragraph. [f the STATE shall

fail to make any of the aforesald payments when dug, then the inlerest dua
under the provisions of Artictes 5{a), 5(b), 5(c) and 3{(d} shall be that
delermined by the Department of Treasury Fiscal Reguirement’s Manual { LTEEM
6-8000, "cash management"). The amounk charged on paymsuts overdue for a
period of less then one year shall be Eigured ¢n a monthly basis. ¥or

xomple, if ‘the payment is made within the filrst momlh after belng pverdye,
one menth's interest shall be chatged. Thereafter, & month's interest will
be charged for any portion of each sucéeeding wonth that the payment is
deélinquent. This provision shall not be construed as giving the STATE a
choice of either making payments when due or paying intéresl, por shall it be
construed as walving any of the rights of the govexnment, at law or #n
squity, which might result Erom any default by the STATE. -All percentages,
doilar awmounts and payments under Article 5 are subject tu medification
pursvant to Articie 7.

ARTICLE 6 — Adjustmént to Project Tuvestmenk Coist. The investment cost shown
in this contract and the exhibits is based on. the- GOVERNMENIS' best
@stimates. Idterim determinations of eoet will Bhe made at iantervale
considered necescary. by the Contracting Offitzer. All interim cost estimates
will take intn ancéunt the actusl casts to the extent they are thenm kuawn.
Such further interinm determinations will be performed at such periods so ss
to keep the STATE. reascoably <dinformed as to the required payment. On.'each
ccoasinn af & coat adjustment, Lhe annval psymeoks thereafter due shall be
adjusted upward or downward so ag to provide for repayment of the balance gue
in equal Installments during che remaining life of the repayment period. The
last such iavestment cost adjustment will be made when the last of the
censtruction general funds have been cwperided. Such final determination will
inglude the GOYERNMENT'§ approved estimate of any pending real estate items
and any known claims mot previously areruad. Any further inovesbment cost
accruing to the STATE water storage right shall be repaid under major
réplacement costs if capitalized or under operation and maintenance cupensc
if not capitalized. The STATE skall have the right to cantel this coatract
within 30 days of any ddiustment or aggregate of adjustments made pursuant to
thig paragraph that increases- such investment costs to the STATE by mare Lhan.
10 percent above the fipures contained hersin.




ARTICLE 7 - Additional Responsibilities of STATE. In the event rhat tae
COMMISSION shall fail to meet any of its contractual cbligations or
respansibilities with regard to the said 6,875 acre feet of water, including
responsibilities for payment therefcre, or should the COMMISSION elect to
release any or all of the 6,875 acre feet of water alloted to future water
supply stormge space, then said water supply storage space, whether present
use or future use water supply storage space, shall be included in this
contract between STATE and GOVERNMENT, and STATE shall assume the obligations
and responseibilities therefor. In such an event, the costs and percentages
in this contract shall be adlusted to reflect the amount of water supply
storage space, whether presenl use or future use, that will be included in
this contract. Kowever, the STAIE shall assume ne responsibility under this
Article for ary sums of money already due the GOVERNMENT from the COMMISSION
at the time said water susply storage space is transferred to the STATE. The
COMMISSION shall continue to be lisble for such sums of money.

ARTICLE 8 — Duration of Contract. This contract shall become effective when
gpprovad by the Secretary of the Army er his duly authorized representacive
and shall continue in full force and effect for the life of the Project,
unless terminated seooner in accordance with provizions contained herein.

ARTICLE 9 - Permanent Rights to Storage. Upon campletion of peyments Dy the
STATE as provided in Article 5(a) herein, the STATE chall have a permanent
right, under the provisicns of the Act of 1é October 1963 (Fublic Law 88B-1&C,
43 1.5.C. 3%0e}, to the usze of the water supply storage space in the Freject
as provided im Article 1, subject to the following:

(a) The STATE shall coniinue payment of annual cperaticvn and meintenance
costs alloczted to its share of water supply.

(b) The STATE shall bear the costs allocated to its share of water
supply hereunder for of any necessary reconstruction, rehabilitation, or
replacement of Project features which may be required to continue
satisfactory operation of the Profect. 8urch costs will be established by the
Contracting Officer and repayment arrangements shall be in writing in
aceordance with the terms and conditions set forth in Article S(bt)(3) for
Mzjor Replacement Costs, and be made & part of this contract.

(c) Upon completion of payments by the STATE as provided in Arcicle
5{a), the Contracting Officer shall redetermine the sturage space for
municipal and industrial water supply in accerdance with the proviszions of
Article l(e). Such redetecmination of rescervair storage capacity may be
further adjusted from rime to time as the result of sedimentation resurveys
toc reflect actual rates of sedimenlation and the exhibit revised to show the
revised storage space allocated to municipel and industrial water supply.

1q
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(4) The permanent rights of the STATE under this contract shall be

. continued sn long as the Government continues to operate the Project., Ia the

event the Govérnrent to longer operates the Project, such rights may ke
continued subject to the provisiona of a separate contract, or additicnal
supplemental agreement providiag for:

" {1) Continuéd operation by the STATE of anch part of the faﬂiiity

as is necessary for utillizacion of the water supply storage space allocated
to ity

(2) Terms which will protect the public intarest; and

(3} FEffective absolvement of the Government by the STATE From ail
liability in coonection with such cuntinued operation.

ARTIGLE 10 - Release of+Claims. The STATE, shall hold and save the
GOVERNMENT, including its officers, agents and employees harmless [rim
Liability of any nature or kind for or on aceomt of any claim for damages
which may be filed or asserted as a result of the withdrawal or release of
water from the Project, made or ordeérsd dy the STATE or as a result of the
construction, operation, or waintenance of the water supply facilitiss and
appurtenances thereto owned aod operated by the STATE except for damages due
to the fault or negligeénce of the GOVERNMENT or its rontractors. Howewver,
the STATE and the GOVERMMENT agrée that nothing in. this contract shall
obligate future STATE legislative approprisdtions for any performaace or
payment when such an obligation is inconsistent with STAIE constitutional or
statutory limitaticns.

ARTICLE 11 - Assigoment. The STATE shall not transfer or assign thia
eoulract or any rights aequired thereunder, nor svhallot said water supply -
storage space or any part thereof, nor grant any interest, privilege or
license whgtseever in gonmnection with thisg contract, withont the approval of
the Secretary of the Afmy, of his duly authorized representative provided
that, mmless contrary to the_public'iﬁterest. this restriction .shall not he
ponstrned o apply to any water that may be obtaluned from the water supply

‘dtorage space by the STATE and furnished to asy third party or parties, nor

any method of allecation thersof.

ARTIOLE 12 -~ (Oificials Mot to Benefil:. HNo member of or delegate to Oungriess,
or Resident Commissioner, shall be admitted to any share or part of this
contzraet, or to any benefit that may arise therefrom; but thizs provision
shall not be construed to extend to this contract if made with a corperation
for its gemeral benefit.

ARTICLE 13 ~ Covenant Agairst Contingent Fees. Ths STATE warrants that mno
person or e2lling agency has been employed ur relaliuned to selicit or secure
this contract upon an agreement or wnderstanding Zor a commission,
percentage, brokerage, or contiagent fée gxcoptiag boua fide employess or
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bona fide established commercial or selling agencics meintaimed by the STATE
for the purpose of sccuring tusdness. For breach ox viclatlou of Lthis
warranty the GOVERNMEN! shall have the right to annul this contract without
Liability or inm its discuetion to add to the contract price or comsideration,
or otherwise recover the Full amouat of such commission, percentage,
brokerage, or contingent Fee.

ARTICLE L% — Emvironmental Quality. During ady comstructiom, opsration, and
maintenaoce by any party Lo this agrecment of any facilities, specific
actions will be taken te coutvol envircmmental pollution which could result

from such astivity and to comply with applicable Federal, State, and local

laws and regulations concerning environmeatal polluticn. Partidular
atteution shoeld be given to {1} reduction of air pollution hy sontrol of
burning, minimizat1on of dust, containment of chemical vapors, and centrol of
éngine exhaust gases, and of smoke from temporary heaters; {2} eeduction ef
water pollution by ¢ontrol of sanitary facilities, storage of fuelg and other
contamlnauts, and control of turbidity and siltation From erosion; {3)
minimization of uoise levels; (&) onsite and offsite disposal of waste and
spoil; and {5) prevention of landscape defacement and demage.

ARTICLE 15 - Federal and State laws.

.(a) ‘In:acting under its Tighta and obligations hereunder, the STATE
agre¢s to comply with all applicable Federal and State laws and regulations,
includirg hut not limited to the provisions of thie Bavis—Bacea dct (40 U.5.C.
276z st seq.); tHe Contradt Work Eours and Safety Standards Act (40 U.5.C.
357- 333) Title 29, Cofe of Federal Rngu1¢t1ons, BPart 3j and Bectioms 210 and
305 of the Uniform Relocation Assistance.and Real Droperty Acquisition
Policiea Act of 1970 (PL ?1-646).

{b) The STATE furnishes, as part of this comtract, an assurance {Exhibit
E) that iE will comply with Title VI of the Givil Rights Act of 1964 (78
Stat. 241, 42 U.5.C. 2000d, et seq.) and Department of Defense Directive
3300.11 i_ss:le‘c[ pursuant thercto and published in Part 300 of Title 32, Code
of Fedsral Ragulatiods. ’

(c) &ny discharges of water or potilutants into a navigable stream or
tributary thereof résuiting from the User's facilities and operations
undertakén under this contract shall be performed only in acrnrdanre with
applicable Federal, State, and local laws -and regulations.

ARTIOLE 16 - Definitigus-.

(2} Project Iuvestment costs — The initial cost of the Project,
dneluding! land acquisiticn; construction; imterest during constructica on
the value of land, labor, and materials vsed For plaming and construction of.
the Froject.

L §




{b) Ianterest during construction - Ap amount of interest which accrues
on éxpenditures for the establishment of Project services during the period
‘between the -actual gutlay and the time the Project is first mdde avatlable
for waker storaga.

() Specific costs - The costs of Project feabures normally serving ouly
vne particular projéet purpase.

{d} Joint-use costs - The costs of featupres nsed for any two ar more
?rojeet purposes.

(2} Contracting Officer - The persuyu- designated by the GOVERMMENT to
pecform ite dukies under this ceontract. The GOVERNMENT shall instre that
such perscn or his successor is at all tinss diesignaled in-writing to the
STATE.

(F) Plant-in-service date - This date is the date that the Project is
physically zvailabie to initiate deliberate impoundment for water supply
FUTpo&as.

(g)  4dnnual operation and maintenance (OiM) expeuse ~ dmual expenses
funded under the O&M, General account. These expenses include the daily
project 08M costs as well as Lhose 0&M costs which are capitalized.

{h) Major replacement cost - Costs funded under Lhe Copstructiom,
General account but not azssociated with initial Project investioent costs.

(i} TFiscal Year — Refers to the COVERNMENT'S Ziscal year. This year
hegins on .1 Oc¢tober and ends gn 30 S=ptembsr. :

(i} Life of the Frojact — This is the physical life of the Project.

(k) Major Rehabilitation - This program is to fdcilitate accomplizbment
of significant, cestly; iafrequert rehabilitation work at the Erotect without
unduly distorting the Operation and Maintenance Gemeral budget.

{1) The term Municipal and Industrial water supply includes Hut is not
limited to publir water supply.

{m) Initial Use - The first withdrawal of water by bthe STATE For
delivexy to water wsers, got to include water withdrawn €or purpeses of
testing facilities installed by the STATE for the purposes of withdrawing or
dulfvering watsr pursiant to this contract.

(n) Praject outlet works — The gates and spillway of the Clarence Canmon
Dam..

(o) Present use storage - That use which cccurs whan the STATE begins
talcing water from Future use. storage space pursuant ko this contrack.

13




(p) Average annual usage - Average daily usage figured over an annual
-periods i.e., SUMMATION OF DATLY USABE/65.

ARTICLE 17 — Limitations of STATE Liability.

(a) -The parties to this cont¥act wnderstand the restraints and

prohibitions on: the dssumptiom of Future obligations and liabilities. placed

on the STATE by iks consgFitution .and statutes, and therefore any othsr
provigions of this contract rot withstanding, all costs, ENpEnEes,
guarantees, rlaime and payments of aay other kind arigirg usder or pursuant
to this coatract shall be .conditioned upon the appropriation of Funds
therefar by the Mlssour: legislature, and the STATE shall not be liable fox
the payment of any such sums wnless funde for the payment therefor have been
appropristed by the Missouri Legislature, In the evert, howevér, that the
Missouri Legislature shall eiect not to appropriata funds in any STATE fiscsl
year for payments under this countraet, them the rights of the STATE under
thig confrmct shall kerminate and the 3TATE does agree to cease Aall water

‘withdrawals until the Missouri Legislabyre doés again appropriate funds for

£aid coutract and all overdue payments, including interest thereon, shall
have been paild.

(b) In.such eveat, wherein the Missouri Legislature shall have =lected
not to appropriate funds for payments under this contract and the STATE shall
have ceased maklng water withdrawals, then the GOVERNMENT ghall bave the
right to execute agreemenlts necessary in order to make said water supply
storage space or porkions thereof availzble to other interestad entities.
Said entities would be required to assume all of the ablipations of the STATE
as described in this contrack with regerd to the water supply storage space
or portions thereof.

AATICLE 18 — Recording of Contract. The parties zgree that they shall

" execnte a memorandum of agreement in a form suitdble for recording under the

laws of the State of Missouri.

ARTICLE 19 - Approval of Cootract. This contract shall be subject to the
written approval of the Secretary of the Army or his duly acthorized
representativa andé shall not be bioding until so appreved.
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CONTRACGT BETWEEN
. THE
UNITED STATES OF AMERICA
AND THE
STATE OF MISSOURI
FoR
WATER STORAGE SPACE IN THE
CLARENGCE CANNON DAM AND MARK TWAIN LAKE

SALT RIVER, MISSOURI

e e S

-~ This Contract is hereby entérsd into on thds tenth day of March, 1988, by aud
\-(bEtweF_‘u the UNITED‘ STATES OF AMERICA. ard the STATE OF MESSOURT.

IN WITNESS WEEREOF, the partlies &o hereby execute this contract as of the day
and year First above written.

THE. UNITED SIATES OF AMERICA

DANTEL.X ( )
Colonel CE ) Direcglor
Co:Lracting Qfficer . Department of Fatural Resources

ROBERT W. FAGE JORN D. W
Aesigtant Sanretary of the Army Governor of Missourl

{Civil works)
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. ORRTIFICATION

I Robart M. Ldndhoim

_.» Assistant Artorney General for the STATE OF

MISSOURT, hereby certify that the furegsing azrcement exacuted

Ly Praderick A, Brunngrof the STATR OF MISSOURT is withim the Scupe of his

authority ko act upon behalf of the STATE OF MISSOURL, ané that in oy
capaciby as Assistan® Attorney General for tha STATE OF MISSOURL, I-find,
with th= exceptionk and limitalions stated inm the agreemeat, that the STAIE
OF MISSQOURI is legally and Finanelally capable of énte;ipg'iu;o the
contractual obligations contalned in the feregoing apreement-and that, upon
acceptance, it will ‘be legally enfarceablie.

given under my hand, this 10th day of March 19 88,

v General for the

Assistant A¥forme
STATE OF MISSOUR

is
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EXHIBIT A

I - LAKE 5ICRAGE

Feraent of

Percenl of Water
) ligable Conservation Supply
Feature ‘Blevation Storape¥ Storage Btorage
{ft., m.s:1.) - Cae. £t.)
Fiond Control - 606.0 - 638.0 864,000
Conservetion S567.% - g06.0 399,500 100.90
Water Supply 567.% ~ 6£05.0 20,000 5.00 100.00.
STATE - _
" Present ] a
Fukure 13,125 65.63
Othees .. 6,875 , 35,37
other Pucpoacs 557.2 - 506.0 179,500 o

i.Storage.remainiug aftar 100 vears pf scdimentation from the date the projsect
ix operationsl. .
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II - ALLOCATION OF ESTIMATED CONSTRDCTION COST

Feature

Flood contral
Bpecific
Joint-uge

Recrfeaticn
Specific
Tuture (Specific)
Joint—use

Water Supply
Specific
Joiut-vee

Hydropower
Specific
Joint-l=se

Fish & Wildlife
Specific
Jeint-Use

Navigation
Specific
Joint-Use

Roéd Betterments (specifie)

Total Project Joint Use
Conatruction Costs

Total Project
Constructkion Costs

(1) Costs of recreation currently deferred subject

Bost. ()

149, 700000

2,300,000
147,400,000

¥3.100,000
21,730,000
9,970,000

41,406,000

14:5300,000
14,300,000
76,000,000
439,000,000
27,000,000
10,500,000
1,500,000
2,400,000
300,000
300,000

5,700,000

239,800,000

-330,000,0C0

to 50-50 cosl shariug wilh a local sponsoxr.

Percealt aof
Project Joint-

Irse Construction

Caost |

6l.48

17.24

3,92

100000

100.00




IIl - INVESTMENT COSTS ¥0 BE REPATD BY STATE FOR WATER
SUPFLY STORAGE

Future Use:

Cost of 13,125 acre fest of water supply storage

65.63% x $14,300,000 - = % 9,385,090
Interest duriag Coustruction (1) = $ 2,125,334
Total Investment Future Use = 311,510,524
Total Investmedt Cost Under This {ecntract = 511,510,424
{1) Based vn actual covstruction expenditurss by year
at project interast rate of 3.22
'Férmula ta caleulate interest:
Fiture Uset
$ 14,300,000 x 13,135 Ac. Fi. x  $67,620,570 = $2,135,334

$298,577,373 20,000 Ac, Tt.

A-ITX
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EXEIBIT B

ASBURANCE OF COMPLIANCE WITH THE BEPARTMENT OF DEFENSE DIRECTIVE
UNDER TITLE IV OF THE ¢IVIL RICHIS ACT OF 1954

The STATE OF MISSOURI, hereinafter ecalled Applicant-Recipieut, hereby agrees
‘that it will cotply with Litle ¥I of Lhe Civil Right Act of 1964 (Public law
83-353) and all reguirements imposed by or pursuant to the Direvtive of the
Department of Defease (32 Oode of Federal Regulalions -
Fart 300, issued as Departmect of Defense Dirsctive 3500.11, 28 Deceuber 1864)
issuéd pursiant to that Eitle, to. Lhe end that, in sceordance with tirle I
of hdt Act and the Tirective, no parson in the Uaited States shall, on the
ground of race, solor, or national vrigin be excluded from paréicipation in,
be denied the benefits of, or be otherwisze subjected to discrimination under
any program or-activity for which the &ppllcaanRecipinnt receives Federal
Fingncial assistance from Depertment of: Lhe Army and HERERY GIVES AHSURANCE
THAT #t will Immediptely talke any measures necessary to effectuske this
agra=ment .

If any real prioperty or structure thereon iz pruvided or 1mprowed wilh the
aid of Federal Financial assistance extended to the Applicant-Racipient by

~‘the Departmeat of the Army, assurance shall obligate the Applicant-Reeipient,

or in the case of any transfer of such property, any transferee, for the
period during which the real property or sbructure is used for a purpose for
which the Federal Fimancial assistznce is extended or for anather purpese
involring the. provicion of eimilar services or bansfits. If any persomal
property is so provided, thic zssurance ghall oblipate the Applicant—
Recipienl for the period during which it retains ownership. or possesszion of
the properky. In ull other cases, this assurance shall obligate the
Applieant-Reciplent for the peried during which the Federal finapeial
assistance is extended to ik by Department of the Army.

"'HIS ASSURANCE is given in copsiderstion of aud for the purpnse of obtairing
any and. all Fedéral grants, loans, contracts, praperty. discouotu or other
Frderal flnﬂncTal assistance extended alfter the date hereof to the

" dpplicant-Recipient by the Dapartment, including #nstallment payments after

guch date on mccount of arraungements for Federal fimanelal assistance which
were approved before such dateé. The Applicant-Recipient recognizes and
agrees that such Federal financial assistance will bé axtended in relianceé on
the represeqtations and agreements made in this agsurance, and that the
Unitéd Statee shall have the right to seek judicial enforcement of this
agéurancs. This assurance is bBlnding on the Applicant-Reciplent, it's
suceessurg, transferees, and assignees, and theé person or persoos whose
signatures appear below are authorized to sign this assurance on behalf of
the Applicaat-Becdipient,
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Sections IV and VII of Departmeut of Leferise Directive 5500.11 setting forth
prohibiled discrimipatory actions and compliarcce information src attached..

STATE UF MISSOURT L
(applicant-Recipient)

BY

Dated




SECTIONS IV AND VIT DEPARTMENY OF DEFENSE DIREGTIVE 5500.11
. POLICY
A. GEMERAL. Ng persom in the Unitsd States shail, mo the growad of
race, color, or natignal origin be excluded from partilcipatiou in, be denied
the benefits of, or be othérwige .gubjected to discrimination under zay

prograf to which this Dirgctive applies..

B. SPECIPIC DISCRIMINATORY ACTION PROHIBITED.

1. A recipient under any program to which this Directive applies may
not, directly or through contracluai. or other axrangements, on the ground of
race, colur, or naticgal origin:

#. Deny an iadividudl an¥ service, Cinancial aid, or other bemefit
provided uader the program.

_ b, Eroviée any service, finaneial aid, or other bengfit fo aa
individual which is differsat, or is provided in a 4ifferent masper, frem
that praovided to othéra under the program;

c. ‘Subject an individual to segregation or separate treatment i any
m&tbet related to his receipt of any service; findncial aid, or other hemefit
under theé programy )

d. Restrict an individual in any way in the enjoyment of any advantage
or privilege enjoyed by other receiving any se€rvice, firmncial aid, or other
benefit under the program;

e. Treat an individual differently From others in- determining whether
ke satisfies any admission, enrnllment, quota, eligidility, wembership or
other requirsment or conditien which indiviénals must wmeet in order kb be
provided any scrvice, Finandial aid, or ather benefit provided under the
Program.

f. Deny an individwal an cpportunity to participate in the program
through the proviaion of services or otherwise. or affard him an opportwaity
to do sn which is different From that afforded others under ihe program.

2: A reeipient, in determining the types of services, financial aid, or
other benefits, or facilities whick will be provided under auy such ‘program,
a¥ the class of individuzis to whom, or the situations im which, such
services, financial ajd, other benelits, or facilitiesg will be provided wnder
any such program, or the class of individudals *o be afforded &n opporturity
te participate in awy such program, may net, directly or through eomtractual
or other arrangements, utilize eriteria ovr methods of administratrion which
have the effect of sobjecting individugls to discrimimation bevanse of Eheilr
race, color, of matiomal arigim, or have tic effect of defeating or
subatantially impairing accomplishment of the cbjectives of the program as
respect individials of a partieular race. ¢olor, or nastjomal origin.

B-IIT
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SRCTION B Supplies or Services and Priccs
ITEMNG SUPFLIES/SERVICES QUANTITY  UNFT UMIT PRICE
(003 _ 100 $0.00
Water Storage Space in the Clarence Cannon Dam
FPFP - and Mazk Twaln Lzke Project, Salt River, Mistouri

NET AMT

Page 2 of 27

AMOUNT
$0.00

30.00,
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SECTION C Rescriptions and Specifications,

AL M- o - S
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DiCWAI-&8-C-0037
CONTRACT HO.
DATE: B8MARLY:
-CONTRACT BYTWEEN THE UNITED STALES OF AMERICA
#HD
THE CLASENGE CAIBWMN WEOLEGALE WATER COUPSISSION
THE STAYE OF MISROURT
PR
WATER SEQRACE SPACE LN THE CLAHENCE CANNON DAY AKD
MAPE TWATN LAEE FROJECT, SALT HIVEE, -MI1sSoDR{
" . THIS COMTRACT, enkered into thip _10th  dey.of. ggrch . REE , vy
- and batween THE. UNITEDSTATES: OF+ARERICA. (herelpafter.calied the “GCRVERNPENT")

cepresentad by the Contracting OFFicec axecuting thia contract, the DLAREHCE
CANOM WACLESALR WATER COMMISSION (werelnaffer salled the “GOMMISNION™), and
the STATE OF MISZOURI (berwinafier oalled the. "STATE“N

HI‘I.NESEETH THAT:

WHEREAS; ‘the Flood Comtrol Act of 1962 (Fablic Law 874, §7th Congress), ;
authorized the conptruckion, operation,. and saintensace of the (larence
Ceaonen. Dam and Herk Twaln Leke Projeac, Safe Rlver, Missouri, and

WREREAS, the STATE di¢ on April B, 1365, exscute ASSURANCES 0N WATER
EUFPLY, JYOANNA RHSERWOIR, SALT RIVER, MISSOURI, (Now ontfitimd Clarence Cannon’
Daw agd Mark Tesin lake Frojeet}, inm which the STATE &id request thac .the ]
GUVERMMENT {nciude approximctely 20,000 acre feat of water supply storage in i
the Projsct aod did provide. certain acpurances regarding Lubure damands for i
witer aupply from the Clareace {annsn Dam agd Mark Twais Lake Praject; amd :

. WHRREAS. bhe:STATE, by thisg Gonl:mnt ong- -tk rhe -vougent. of . the
GOVERMMENT, does aow assign it rights to s portion of the water supply
storage that has bmen iucluded in the project, comeisting of 6,875 acre feet '
of water, to ths COMMIESTON, along with the responsibility for pagment Eoc ’ J
i
|

the cost therast In acmrd.anca with rhe Vates Supply Act of 14958, as ame‘nded.
and

NitEREAS, I'.I:e COMMISSION doas dealre ko contrack with the GOVERNMENT for ;
the uge of gkorage in the Proicct for municipal amd industrial water sopply, |
gnd fur pamnl: of Ethe aopt theranf in ac::u:danne witi the provigiens of the ‘
Warer Swpply dct of 1358, as mndsﬂ, and |

|
|

'WHEREAS, the COMMISSION, by suthority nf the Joint Mundeipal. beilivy
Commisaiom Act, Section 153,700 ob. seq. of rhe Missourl Reristd Btatutas, ie
empowared- kn conkzact with Lhe COVRRWMENT aml is-veoted with all necesgary
powers of accowplishimant of the purposes of thle contract, and
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WHEREAS, the STATE by authority of the 73rd Guaral Asgembly of the State
of Missouri (House Bill Ne. 95, approved March 3, 1965) is empowsred to
contract with the GOVENNMENT and, except as limited herein, is vested with
all neceasary powers of accomplishment of the purposes of this contract.

. um. THEREFORE, th-mm. the COMMIESION, and the STATE agree ss
ollows:

TICLE 1 - SPMCE.

(a) Project Coustruction. The GOVEENMENT, subject to the directions of
Federal lav and any limltations imposed thersby, hae designed snd comatructed
the Project go a8 to include therein space for the storage of water for wmter
supply. The Project has usable storage space between elevatious 567.2 feet
above mean gen level and 506 feet sbove mean gsea level, which usable storage
space is estimated to contain approximstely 20,000 acre feet for water supply
after adjustment For sediment depomits. The 20,000 acre feet of water supply
storage eguates to an average availability of 15.000.000 gallons of water per
day (g.p.d.) for withdrawal. =-

(b) Rights of COMMIBSION..

(1) The COMMISSION shall have the right to utilize an wmdivided 34.37
percent (estimated to eontain 6,875 acre feet of water, which equates te an
sverage avallability of 5,500,000 g.p.d.) ocut of the usable water supply
storage space in the Project. This atorsge space is to be used to impound
water for preseat and saticipated future demand or need for municipsl amd
iodegtrial water supply. At the time of the execution of this Contract, 100
percent of the aforesaid 6,875 acre feet of water vhich the COMMISSION has
the right to utilize is for amticipated future use water mtorage.

(2) The COMMISSION shall bhave ths right to withdraw water from the lake,
to the extent the aforesald storage space will provide and subject to the
provizsions of Article l(c), whemever the water level is above 567.2 feet mean
gea level; and shall bave the right to comstruct all such Iwh. plantd,
pipelines, and appurlenances as may be y and ient for the
purpoge -of. divarsion or. withdrawals,-subjeot.to. the -approval-of the.-
Comtracting Officer as to deeign mmd location. The grant of an eagsemwat for
right—of-way, mcross, in &nd upoo lessd of the GOVERNMENT at the Project shall
be by a separate instrument im a form gatiefactory to the Becretary of the
Army or hie designated r tative, without additional cost to the
COMMISSION, under the aul.lmrl.t,- of and in accordance with the provisions of
10 U.5.C. 2669 and such other muthorities as may be necessary. Subject to
the conditions of @uch easement, the COMMISSION shall have the right to use
s0 wuch of the Froject land as may reaspmably be required in the exoreisze of
the rights and privileges granted under this countract.
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{c}). Rights Besarved. The GOVERMMENT regérves the right to mainkajm at .
21l times a adnimum dumtrem release of 50 cubic Epet per mecond through
the gote® or Epillway of the dam which amgunt wiil not be allocated to water
aupply storage apace hercly assigoed to the COMMISSION; to Lower the water in
‘the Project to elevatiom 550 feat ohove mean sea level during much periods of
time ag ace docmed Degeigary, in its aole discration, for hydropawer
paneration purposes; and to control.dnd use. acp.fukbure saker aupply siorage
o any. water supply storage nok mder contract ic scoprdence wilh gutherized
Eraject pucposes. Tha mmm further regsrves the right to take guch
measures oo may be n=cesgary in Ehe uperation of the Projeck to. preserve lifa
and/or property, including the right not to make downatream releages doring
suc¢h paciods of time mx are daesed nececsary, in ita mole digecetion, to
imspect, maintain, or repair the Project.

(a) Quality of Waker. The COMMISSION recognizes thar this ciontract
providan gtorage apece for Tuw water bnly. The. COVERNMENT makes na
repradentatfond with respsct t¢ the quality of waber and agsmies on
reepongibilicy therefor. or for the. txeatunt of. ':he wator. . . -

(e) adimentat n_Burveys.

{1) sedimentabion sirveys will be made by the Contraeting Officer during
the term of thls contract =k fatsrvals mot ko &sceed fiftesn (15) Fears
unless otherwise mgreed o im wrlting by all parties. When, in Ehe opinion
of the Contracting OEficer, the findings of puch gervey Indicate any project
purpose will be affected by vnanticipated sedimentation dlstribution, there
ghall be. an cqutahlle redigiribution of the sediment regerve storage space
among the purposes gerved by the Project lucluding munieipal. and indunteial
water sypply. The total avallahle remainivg storage space in Ehe Project
will then ba divided among the various Project features in the game ratis as
wag initinlly utilized. Adjugeed pocl elevarions will be rowndad to the
nesveat oge=half Feot. Such findings and the storage epace alloceted to

municipal snd industrial watsr gupply shall Be defined and deseribed as an
.m¢hibit which will Be made a part of thiz contract and the regervoir
regulation mantal will he modified acéordingly.

{2} - The GOVERNMENT Assumes W0 responalbility. [orideviaticos from
estigatcd retes of sudimentatien, or the dfstriburion thereof. Sueh -
deviations may caise mmequel distributicn of gedizent reserve atoraga greater
thun eatimated, s&ndfar onecomchwmant on the total storage at the Froject.
However, io auch casg, BNy deviationg in atorsge will be aqwll:ably
redistributed g¢ in par. (1) sbove.

ARTIOLE 2 — Begylatien of and Right to Yse of Waker. ‘rha regulation of the

uge of water withdrawn or releasad From the aforssaid storage space alloted
to the COMMESSION ghall be the gole responsibility of tha COMMIBSION. The
‘COMMISSION has the full reapomsibllity Eo acquirg in aceordance with State
laws and regulations, asud, If necegsary, to eatablish or dafend, any aod all-
water pighte nseded for utilization of the storage provided under this  ~
conteact, The mmcmr skall ool bo responsible for dfversions fiom the
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-resorvoir by others but shall take gvery reasomable action Lo prevéni-such

ddvarafonn. The GOVEANMENT will not become & yparky to any cootrovergfes
Adovolving tha uke of bhe atorape space hy the COMMNISZION except &g such
contraversies may affect tie operatigns of the GOVERNMENT, or when it's
interasts are essentfal o establishing of dufendiug the rights of the STATE
o COMMYSSTON hereunder.

ARTTOLE 3 = Operstion_and mhtémmcg- The GOVERKMENT ghall npamte amd.
maintain fhe Project aud the oopm(ISRI08 shall pay to the CUVERNMENT a chare

of the costs of such operaticn and maintenauce a3 provided in Article 5. The .

COMMIBSTON shall be reapinsible for nparar.ievn aid maintenance of all
ingtallatitna and Emcillities which it mmy sondtruct [ur the diversioa or

sithirawal of water, and shall bear all acsts of somgtrustios, uperatina amd
‘waidkenance of -such installations and facilities.

ARTICLE & - Hegm:emznt of Withdrawals snd. Ralgc_g_g Thr COMMISSION agrecs

to fuctish and inktall, without cost o the COVERRMENT, suiteble w=rauring

. devices satigfastory. £6 the fontrecting OFficer for, the maacurement of water
-which f5 withdrawn by the COMMISSTON from the Profect-by sny:-means ather than

through the Project ontlet verks. FPor the purpose of determining paymeats
for water hersundexr and wse of storage space, meakurewent of water withdrawal
shal) be ak it enters COMMISSION'S treatmsnt plamk for delivery to its
customerd, Tha COMMTESTON shall furmish o the GOVERNMENT wmonthly atatements
of a1l much withdrawaln. Prigr to the comstruztion of any facilities. for
witbdiawal of water £rom the Profedt, tha COMMESSYON will obtain the
Centracting Officer's approval of the design, Location #nd fugtellation of
the Facilities inclading the measuring devices, ‘SBuch deviesz shall be
avzilable for fnapection by GOVEANIENT represdentatives at all resscnshle
Eimeg. Reledses from the water supply storsge epace through the Project
citlet worka shall be cade in sccordance. with wrikten schedoler Furnishad by
the COMMISSION and approved by the Contracting Dificer and shball be subject
to artiele L{a). The messure of all puch raeleases shall bie by means of a
rating earve of the putlek works, er by such other suitable weang 26 may be
agrewd upon prior to Use of the water supply stocage space.

© ARTIOTH 5. - P&mnts. Tn sonsideraticn of the right to ubilize the. afore‘s&id
.Btorage apace in, the Pzoject: for munigipal ;and.dndustrial.water supply

pu:posaa. the DOMMISSIGN shail pay the folltwlog owss to the "GDURRNMENT:

{a} Propject Jovestmant Goskg.

{l} The COMMISSION ghall repey to the GOVERMMENT, at che times and with
intarést od the unpald balance as hereinsfrer apecified, Ehe amounts dtated-
below which, as shawn In Exhibit A" attached ro and made a part of this
ponkeact, couatitaie the entire estimated smount of the constrickiom costa,
inclmliag intersgt during constructien, sliecated to the water storape riglits
acquived by thc COMMISSION under this comtract. The dnterest rate to be used
far purpoges of computing aterest during construction is 3.22 peweut.

‘the. intetest rate to be used For purposeés of computing Imterest on the unpaid

Page 7 of 27
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balamce has been. decorsined by the Secretary of the Treasury as of the

beginning of the Eiscal yesr in which construction of tha Project was

_ imiriated on the banis set forth. in Cthe Warer Supply Act of 1958, agsménded.
Fox thig Project, conatruction af which was inftiated in FY 1965, this

interest rate 4¢ 3.22 percent, Yhe COMMISSION shall rapay:

2.05, paccent- (1) of the total.Preject julnt wume .construstion

costs, eatimated st 84,918,910
Totersst during comstruction . $1,113,270
Totel estimated asomnt of Projest inveéstieat costs )
allpcated to waker supply 45,025,180
{1} Repagmesit - Percent of PPoject joink use constzuntion
. Earccmtage a-..5.96 ~togts .allocabla to water.supply. storage X

6,8?5 {acre feet avallshle undar Ehis contraet)
10,000 {total acre feet in Frojsct

The pargentage (2.05} hag hezn rounded to two decimal places,

(2} The eutire ammint of the Projeck investmeat coats allocated to the
water supply storage space under Lh{e contraet, pregantly amtimated at
$6,028,180 on the bemis of the costs presented in Exhibit *a", is for
anticipatad future ves for ounlcipal and Indugtrial water supply When the
usa of all or & porilon of the said water supply storage space-is initiated
and thak portiso becomes presant uge water storsge apace, papmsats for zald
portiga shzll be initiated aa indicated im.rticle 5{a){3)}.  The amount of
the Froject lovestment costs allcecatéd to the sterage for prosent dapand
elmll be paid withic 50 years from the date of the approval of ‘this' contract
by the Assisbant Secrebary of the Army (Clvil Works). The puyments shail be
in equal comgscubive annual inptellmenets, the firat of which. sball be due and
payable within 30 days of firar nge of storage. Aonual installments there~

. afteriwill be-due. and-payable or the amivergary date of-the £irst guch
peyment. Excepk for the £irst payment which will be applied gulely ba the
setirement of prineipat, all imatallments shatl include acctusd dntercat on
the unpaid belance at the rate provided above. The'last amnual installment
ghall be =djuoted upward or downward when due te pasure repayment of all of
the inwestowmt costs allocated to the sl:orage for preseat depand within the
50 year pericd.
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{3) M6 princigal ar interest payment @ith respect to the storage fqr
future vater qupply is required to be made darieg the firar 10 yeers
followicg the plant fn service dats, Janwary B, 1984 for thiy Frojpot, miesc
gll or # portion of such seorage is used dud.ng thiz perigd. Mmy such
storage 0 used chnil be known as present use gtorage. At the end of this
1geyear period, the COMMISSION mball fiave the opticn, €6 be exercizad within
90 daya fallowing Ja.mnzy 8, (1994, (of /alecting 20 .-trangfer all or part of the
futura use waker sturage space to present uvis; of retalaing )l or a portion
of the future pee water wtorage spece under thip eemtraét;sor,of xelenains
all ox a portion of the futire use sater gtozage space frén thin eonbvact.
The COMMISSICN shall ot have to. pay any charges of wmoy Kiod for any pext of -
the future wse weter storage mpaze which it olects to relesse. The amount ko
be paid £or suy portien of much storage which ig used shall be. determined by
mltiplyiag the Dercentage of the total stosmge for [uture water supply which
is placed in wae, culculated om the banis of manual average use;, Ly the total
amatnt of the Erojest {miestment costs aliocated to the storage for futuce
water gupply wider this comtract. Intovest ak the zate of 3.27 percemt will

- be. cherged on .the amourt of Erpject {nvegtwent comts.allbcated to the atorage
- for Futurs waber:supply which is rewsrved:for Future uge or being uamd afrer
the teath {10k} yesr following the plast in serviee date, Jmmuary 8, 198%.

The COMMISYION will pay any interagt which mecruzs se it bsl:mn dma on an’
amqual banie. When agy poctlon of the atorage for fature water supply iz
uied, paymsut of both prineipal and duterest for the portion wwed muet he
started, and the amount bf the Project imvestment costo allocated therato,
with Interest an the wipald balance me provided above, shall be paid within
the 50 vesr period demcrided in Acticli 5[(a)(2). The payment for pach
portion shall he in squal snnual fortallments begioniog with 30 days of Eizet
use of ewch portien or, if payments for present uac waest Storage pa,ue have
alraa:ly beeu initlated, commercing with the next antiversacy date.  The first
guchi payoent shell inglude Interset on the investoent cost of such pertion
Prem the date of £irst e of such purt.{nn o che indtfation of gaymante on
the anniversdry date ag n!:ipuhl:ed in Article S(a){2). Tae last aimual
ingtallment for auy portism of the sturaga for future watsr awpply shall be
‘wijusted upwazd or dowawsxrd when due to Asgure rapaymeat of A1l Ehe
dnveatmest cogts alluented ko #uch porticn within Lhe repayment period.

(k) Faymen: schedules for the storage provided.for futurs Water supply
darnanda will be furnisbed by ‘the Contracting Dfficer whea use of sush: storoge
ip started, and if based ob estipafed enare will he subject. Lo Artdcle 6.

(®) Hajor Boplacemest Gost-

(1) Present yga Storage. The COMMIYSION will be cequired Lo pay 100
percent of the cost for apy cocsbruction or Major replecemént of syecific
water supply facilifies vwngd by the Commigsion, No water is cerremtly
allotted to progent use starage; therefors, the COMMIBSTON will be redquired
Lo pay O percent of the cogk of joint use major replacemenk items,
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{4} Future Ve Storage. As the storage For future water supply demands
is vsed; which shall them be kmown as present uew srorage, the share of the
joiut-use wpjor replacement itema, Which the COMMISSION wili be pequired to
pays in addition to LU0 pecient uf the eosts for any major veplacement of
spacific water aupply. facilitisn owned by the COMIISSICN, will ba caleulated
eofwengurate with the COMMYSSION'S percemtage of Eaturd watey cupply atorage
being uged, up to a totai, for.bath pressnt and. future storags. ipace,. of
.05 pereeat of guch coats {1}. [Opon expiration of the ben yeer interest
frée pecind, the COMMIZSION s ghare of such costs shall fsmwmediately become
'Z,05 percent of such eogts. This percantage ia, Mowevey, smhiecr bo the
‘righta of the COMMISSION to .exaTcise certain opticms with regacd to future
use Water gupply Rtfrmge as set forth ju Avticle 5{a)(d}.

(1) Maxiugm )
Repayment Perceat of Froject jeint use ¢obskruckicn
Percemtage = ‘_""' costd alldesble to water supply storage X

6,875 (u:r-‘e fert avallable for.present uee) Lo
20,000 (total scre feet 4n Projeet) - - -
(3) Pavmegt. EPayment of coeta, dncluding Interést. during construction,

shall be made either ipcrementally during eonetructicon or i lump e ypoo
completism af comptryction, If pald incrementally duxiﬂs nunst:mcci.cm, the
‘tirgt enmal payment ahall Include interest on the investment cost of the
replacement itemg acorving until the payment dakte. Arnual payments
thereafter wil) be dig and payable on the anmiversary of thin repaymest
date. X11 anmmal payments shall include accrued imbevest on the ampafd
balance a2t the intersst rate me detefwined by the Secretary of the Trcasury
on the basis a8 get forth in Ehe Waker Jupply Act of 1938, as amended, Loz
usz in the Goternment figcwl yedr in which the major capieal replacement is
initiated, The Lset appual paymsnt shall be adjogted upward or dpwnward to
asguré repayment of all the inemrred costs within Ehe repayment poried. Samid
last snnual paymant ghall be made on the firgt apaiversary date following the
completion of- -construction of the major replecemant item.

(c) Amaua)l Opezation and mutenance {0sM) Bxpenn

(L) Present “Tee. Storaga. The COMMESSION will he I.'equ:.red to pnr 160
pErEent of the anuual OAM expeoai of spéeific wator supply facilities
inatalled or used by it. In addition, the COMMISSION will be required to pay
a percentage of the snopal sxperienced joint use OEH ¢f the Project, said
paccentage to be based upm the follgwing Farmula.

Acre feat beinz peed for cat ttRe
5.94 X Annunl DM Cost X '20.@5 {total acre feat)
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£2) Futyrs Ose Gtorsge. Aa the gtorage far future vater dupply demands
ia used during the Ficet 10 years following the plant in. mercvies data,
Janusry 8, ‘1984 Fozr this Project, thé ehave of the annual juint mee QLM
sxpeose whichi the COMMISSION will be reguized ¢o pay.. in addicion to 100
percent of the anuusl OLY expense of sperific water supply Emcilities, wili
be calculated cuamennurate with ‘the pércentage of Future water supply stnmgn
beieg uped, up to a total of 2.06-3 t .of such expe - Any. Awch.uge
&hall ba kmown as. preaent use storm At the nd of the n&l.d i0
pariod, Jangary B, 1994, Lhe COMMISSION will he regicired to pay the fu.!l 2,08
porcont of puch amudal jolot use O&H axpensze, regsrdless of the percentags of
thg total wabgr supply storage spmce which at that tlme ig being used for
pregect npe gtorags ¢c futurn uee Storage. Thie percedtage 1z, hawewver,
subject to the right of the (WUMISSION to releaiw all or porticng of the
Future use water supply storage space a5 provided im Artdole 5{a)(3).
However, beginning at the end of the sedd 10 year perdiod on Jamuacy B, 1894,
if the [uture use storage wpace is weed by the GOVERNMENT fur other .
benaficlal purposks during ths ingterin tims wotil use of snid foture use
storage apace iz inltiaved by tha MISSIQN 4 the GUVERNNENT receivey
paysents for - avch.intecin ues, it shall en {nfarm the COMMIESION.and.whall
eredft the COMMISEION wirh a commensirmte ghare of Auih paymwente. Any such
uge by -the COVERNMENT which fwvolves: gtorage apssm on which ths QOMMISIION is
_pn\yiﬂx interegt, investment coata, or any other cha:-pn: shall cqly be with
tha concurzence of the COMMISSTON.

3 M ‘Payoents For 0&M exp ars due mnd pxyab!.e In advence on
tha date for payment of Project Inventment cogts as et Fortd in Article
5{a)(2) and sha?l bs baged on OLN expensm for the Froject in Lhe Covernment
fiaeal pear most recently eddad. The amonnt of each anmwa) payment will be
the gctunl ovperisaced DEM expense, specific plun allocated jeiok wee, for-
the preceding ficaal yaar or ao estimate thereof when actual expenge -
inforwabion is not aveilsble. Ths first pavent, im puch o caee, chall be
diic end payable within 20 days frowm the dete of flrat use of, storsge space.
Shonld additional futnre incresamits during tha ten year, Iatepeat Iree period
commonce on gtiipe than the annivessary date described In Article S{a){(2). ORYM
expansa for thak pertion of g year should be prorsted by months in uge prier
to guid anniversary date on the beals of sctual experisnced Joint ume O&M
- - exparige-for-the proceding Goverumegt fiecal-gear.: Subsaguent: aneaial. Paymenta

" ghall be made un the date for payment of projoct investuent coste as wet
forth in Azticla %Ca)(2).

{d) Hajor Bebsbhilitation Custg. Par copta associated with major
zehebilitaticn programs, the Darcentagea of specific snd jolut wee coste
vhich the COMMISSION will be required to-pay wiil be In. spocerdence with
Article 5(z) for pressnt sud fubure usa Storagw. 2Zayrents for the cambe
ananciated with this progrem ahall be in eccotdance with Article 5(b)(3).

The GOVERNMENT, upon request by Ehe COMPIBSICN, ohall prepsre 2n enalysis oft
thege costd Eor the COMMIESION and tlie STATE every 1¢ yearg after
CUMISSIUH'S £irat uge, and skall provide m copy to each of them ‘withig 30
dogr of the exd of each 10-year period. Such reports phall contain all costs
ineurred during the precediug “L0-yeer gerdod and all coske e.nl:iciputed by the
GOVERMMENT. £dic the next m FeArs.
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{e) The DCOMMIBSION shall bava the right at any time it eo elects to
prapay. the indebredness under this Article, subjeck to redetermination of
coste ag provided for in Artisle 6, in whole or in part, with accrued
ipterest thereon to the date of surh prepayment.

(S } Delluguemt Payments. Payment must he rece:.md by A¢ later tham
forky—Ffive {452 daye. after receipt: of .the.biliing by tha. Government or the
dug date apecified in the billing determined in accordance with the contract,
whichever i latez. The Full amount of the ubligation under this Contract
wiil, at the option of the Government become dus and paynbl.e in the evenk
‘that eny payseat iz not: recefved within one year afesy it hecomes due.
Interagt will be assecsdd on payments received afber the dua date ss deter—
mined in the Firgt pentsnpe in “hig subt-paragraph. If the COMYISSION ghall
Fail to make #sny of the aforesaid peyments when due, then Che intersst due
under the provisiens of Articlea 5(a), 5(b), 5{c) ond 5(d] eball he that
dotermined by the Department -5f Treasury Fiscal Requiremsnt'e Manwal (LTERE
5~8000, "cash mapagement™), The amount cherged in paymeats overdus for 5

. perigld of less. than pne year ahall be figured on a monthiy basis. Fer .
exampla, if the payment Is made within-the firgt wouth aftar being overdue,
one month's {nterent shall be chavped, Thersafter, a montli'e interest will
be charged for amy portion of esch suncecding month that the payment ip’
delinguent. This provizicon sball owt be coustrued as giving the COMMISSION =
¢hoice of either meking: payments when dus or paying interest, nor shail It be
construed ag walving. any of the righte of the government, At law oz in
equity; which might result from any defsult by the COMMIESION. All
percectages, doller smoucts snd payments under Artlcle 3 arm subjmct Lo
wodifiation purgeant u Article 7.

ARTICLE 6 - Adjustment to Project Investaent Cosk. The Inveatment cost shown
in this contract and Lhe sxhibits is buded cn tha GOVERMMENTS' best
eatimates. Interim detsrminabions of cost.will b made at intervals
conéldered nececeary by the Cantral:t.ing Officer. All interim cost estlmakes
will take into accowt the metual costs ko the eXtent they dre then kuowo.
fuch furcher interim determinations will bé performed ab guch perloda mo aa
tn keep the COMMISSION reasaanably informed as to the roguired paysent. Un
Bach oacasi.nn af a eost adjustmr.. the ansual payments thereafter due shall
be-adjusted upward or dovoward g0 as. to provide. Foi. repaynsnt of the balance
due in: equal instellments during the remaiming life of bhe repaymest perlod.
The last such investment cost adjustment will be made wheén the last of the
couatzugtion geperal fyada bave besn eXpended. Such final detarmination will
intlude ithe GOUEEEMENT'S approved eatimate of any pending real egtate ltems
and muy known claims not proviously acezued. fay furtber lovestmemt cost
acoroing to the COMMISSION walar storage tight shall be repald under ‘major-
replacament coste if copitalized or under operation aed maintenance expense
if not capitalized. The OOMMIGEION or the STATE or both of thes shall bave
tha rixht ta ceneel this contruct within 30 days of any adjoatmaar made
pursuait to this paragreph that increeses such Investmint coste o either of
tham by more than 10 per cent, elther hy. individual, &r the sum of multiple
adjuatmenta abéve the figurea conkalned. berein,
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ARTICLE 7 = Besponaibility of STATE. ‘In the event thaf the DOMMYSEION shall
fail to meet any of its obligations or responeibilitiss with regard kn the
water supply atorage spece déscrihed in this contract, then said water supply
storage epace, along with the abifgations and msgmibilities tharafor,
shall be inoleded in 2 zeparnte water gupply storige space sentreact batween
tho GOVERMMENT and the STATE. Ia the event that the COMMESSION ehall elect
to release any of the future water supply. atoxnge zpace .as provided for in
hrticle 3(a)(3} of thiz cmme:. thea said future water dupply atorage
space, slong with mli ohligatlonk and responsibilities therefore, ehall he
includad in the segarate water supply alorage space contract hetween the
GOVERIMENT and the STATE mt the Project. For the purpose of this Article
only, the Coatracting Officer shall, subject to judicial review, determine
when the OOMMISSION shall have friled to make it's payments or perform it's
other responsibilities or obligations under thig Conmeract and shall at that
vipe porify the STATE of the STATE'® assueption of the said rsspnmib:ihr.:.es,
chligations, .and attendant righte. However, the SYATE shall assume ue
responsibility wnder this Actiele for any soms of ‘mmey already due the
GOVERIMENT from tle COMMISSION st the. Lioe said.water supply ektorage. .apace is
transfarrad to the SYATE. The COMMISSION shall continme to be liabls for
such sums -of ‘money.

ARTICLE & - Miration of Jontract.  This coatract shall become effactive when
&pprmﬁ by the Secrotary of the Army or his duly awthorized. representative
and phell contilnue im Full ferce and effeck fox Ehe 1life-of Lhe Project,
snlese termimated sarlier usder the proviaions heyein.

ARTICLE 9 ~ Permanent Rights bo St%m. Upoa completion of paywesnts by the
COMMIESION as provided fa Article 5(a) herein, the COMMISSION shall have a
perzmment zlght, wndexr the provisions of the Act of 16 October 1963 (?uh‘llc
Law BE8-140, 43 §.5.0. 390&}. to tha uge of the water supply atorage space in

the Brojéct ms provided in Article 1, subject to ths Following:

{a) The COMMISSION lhall gontigue paymaot of annual operation amd
- mafutensmee costa allocated to water aupply, -except for any futore use wateir
supply ctorage spuce mlused by It unded Article 5{a){3).

(b} The COMMISSION ahall bear the costs allocated.to 1ta share aof water
supply of any netessiry récenstrnctidn, rebabilibation, or replacement of
Project fmatures which may be raguired to continoe matisfactory opecation of
the Project. Such poate will be established by the Contracting Officer and
repeyment arrangescnts ghall be io wiibing in accovdance with the terss and
conditions set forkh in Article 5¢bJ(3) for Major Replagement f.‘usts. and be
made a part of this contzact.

10
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(c} Dpon completion of paywents by the COMMISSION As provided in Articla
5{a), the Coatracting Dfficer shall redebermine the storage space for:
momicipal and industris]l water supply in aciordance with the provisiona of
4rticle 1(e). Such redéterwination of roserwir storape capacity may be
further sdjusted from tims to tidge as the result of gedimentatiocn THEUTTETS
to rdflect actusl rateg of sedimentation emd the exhibit reviged to showr the
revigad storage space allocated to muiclpsl and Industrial water upply.

Any puch redetersinariom ohall be dome by the provedurss for equitable
redistribution set forth im Articls 1(e} above,

{4) The pesmanent rizhts of the COMMTSSION and che STATE wnder thig
wontract sbhall ba continmued &5 leng as the Govermment continues ko oparate
the Project. In the event the Governmen® no longer operatas the Project,
such rights may be continued subfest to the proviaiona of a separate
contract, .or nd.ditiml supplesental agrement providiog for:

(1) Contipued operation by the COMMISSION and tha ETATE of such
part of the facllity as is necespary for utilization of the water supply
storege space allecmted. to 1t;

(2) Terms which will protact the public interests sud
(3) Effective nbpolvement of the Covernment by tha CRMISSION and
the STATE frow all liability in comsection vdth smch eontinuwed operation,

ARTICLE 10 —~ Releape of Clmimi, The COMMISSION shall Hald gnd save the
COVEANMERT, inciuding ite offlders, agents and employees harmless frxem
Liablility of amy nature or kiud for or on accouat of any claim for dsmeges
which may be filed or asserted ad a result. of withdrawal er relsage of water
from the Project, made or ordered by the COMISSION or 2z a result. of the:
construction, cperation, or mdintensnce of the water supply facilitles amd
appurtenances theretn owned and operated by the COMMISSION except for demagea
dup tn the faul: or pegligence of the SOVERNMENT or its conkractors.

- ARTTCLE 11 - Amdigameat. The OOMMISSTON and the STATE shall wot trapafer or
&5eign this contract or eny rights acgiired tharcander, nor suballot ssid
water Bupply BLOTMge Apace or any part thereoi, nor grank any imtezest,
privilege or license whataosver & cnrmect‘lm uith this contrack, 'without the
approvil of the Swerctary of the Army, or his- duly guthorized tﬂpm__sml:athm
peovided that, woless contriry ko the publle duteveskt, this restyleticon shall

. not be gonatrued o mpply bto any water thak may be cbiained. from the water
gupply storage space by the COMMISSION ox the JTATE aud {urnished bo =my
third pacty or partieg, mer any method of allocation thergof.

ARTIOLE 12 ~ Offieiale Not ko Besefit. No meober of or delegaté to. Oomgress,
or. Rezsident Commiksivcoer, shall be adwitted to sny ghare or part of this
contract, of to. &ny benefit that may arise therefrom} but this provision
ahall not be cmst‘nuzd ko sxtend to this contract if imde with a coxpuratiou
for ite general bmht.

11,
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ARTIOLE 13 — Covenant Apainst Contingeni” Fees. The COVMISSION and the STATE
warraot thak no person or selling sgescy has 'Eumn dmployed or retained to
plicit or gecure this conl::a.ct wpom A0 AEE L o d tanding for a
eomizainn, parpent gay or mt.:.ugcnt fei exsepting bona fide
employees or booa fide utahl.i.shed commercisl of swlling agencies mmintained
hy the COMMIGSION ar the STATE for the pmrpose of securivg business. For
bresch or vielation of tils warranty the GOUERMMENT shall have.ihe right to

annil this contract withéuk lishility or in ire discretida to add to the
sontract price or wmeideration, or- obbkerwise recover the full amount of sur.'.h
coumigsion, percantage., brokerags, az mntmgmr. fen.

ARTICLE 14 — Euviconmestal Quality. During any cowsbeuctlom, opezatiom, and
maintensace by mny party to this apreesent of woy facilitles, specifis
actions will be taken ta tomtrol environmental pollubien which could reduit
fm guak aatlvi.ty and to cemply with applicable Fedaral, State, aod local
iaws and regulations concerning enviroomental pollution. Eartiecular.
‘attenition should be given ts (1) rpduction of air pollution by scontral of
hurning. odoimlzation of dmet, containmant of chemical ‘vapors, and coutral of
sngine exhaust gases, and of spoke from témporary heaters: (2) reduction of
water pollutlon by econtrol of ssnitary faciiities, storage of Fuelp and other
eontaciients, and eontrel of tuibidity and slifatien from. eroaion (3)
minlmization ol:' nolge levels; (4) onsite and uffsite disposal of waste and
spoily and (3) prevention of lemdscaps dofacement and damage.

ARTICIE 15 - Fedorsl and State Lawe.

. (a} Tn seting wmder its rights aud obligatioms beveunder, the COMMISSION
and the STAIE sgree to comply with all applicable Fuderal and State laws aml
regulations, including but not ilmired to the prowieinna of the Davis—Bacou
Act (40 W.S5.C. 278a =t seq.}j the Contract Work Aours aod Safety Standards
Ack (40 U.5.C. 322-333); Titla 29, Coda of -Fiederal Regulations, Part 3; and
Sections £10 and 305 of the Uniform Relocation ieslstamcc aod Besl Broperty
Acquisirion Policiea 4ct of 1970 :(PL 9i—646). .

{b) The COMMISSION and thé STATE. fuendsh, ss part of this comtrack, &n
assurance (Rxhibit 0 thet they will comply with Title v of the Givil Rights
Act of 136% (7B Stab. 241, 42 U.5.C. 2000d, et seq.)} aund Department.of
Dafense Divective 5500.11 issued pursuant thereto fnd published Ju Part 300
of Title 52, Dode of Federal Regulabdons.

{¢) Any discharges of water or puliutnnta inte a navigahle otresm or
tributary thereof resulking from the COMMISSION's facilities and operations
undertaken under this coatraet shall be performed only in accordanmce with
applicable Federal, State, and lacal laws: and regulations.

12
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ARTICLE 16 — Peiinitions.

(3} Project lmvestment coets = The initisl cost of the P:ojacﬁ.
ineludingz land acquisition; construceiem; inteveak during construetion on
the vzloe of land, labor, and materials nsed for planning and. comstruction of
the Project.

(b} Eaterest during construction = Ar smount of fnteiest which actrues
o mdil‘.u:w for the establishoet of Brojuict edrvices during the pecicd
botwsdn the actual oubtlay and the time the Project ig Firarb made swailahle
for water storage. .

e} SM!& cobts - Tha costs of Pioigct feabures ngrmally gerving only
ong partisulaz projest purpass.

(&) .]‘uint~u.ae cogts — The costs of featurea used for any twe or more.
Project purpoges.

. (s) Contiacting Officar — The person designated by the GOVEANMEXT to
perform itn duties moder bhis coutract. The GOVERMMENT shall inaure that
siich m person, or his siccessor, shell at all times he designaced in writing

to the COMMISSION.

{(f} PFlent-in-gervice date - This date le the d.ul:e that the Froject 1a
shysicatly availshle to fnltiate. deliberate i.npo;mdmt for water supply
purposes.

(g} Amual opersticn and meintensnce (DEM) = - Agn
funded under the (&M, Gensral account. Theee e:lr.penies 4nclude t:}m dally
project LM costs s well ap thoge O&M costm whinh are capitalized.

(k) Hafor repladeswnt oot — Copta funded under the Cpastrogtien,
Garezal sccount bul: not associsted with inikisl Praject Investment cosks.

{i} Fiecal ?ﬂar Z Refers to the COVERNMENT'S fiscal year. This year
begins ou 1 October aud ends oo 30 Beptesber,

{3} Lifs of tha .Projeot — Thiz ia the physicel. life of the Froject.

(%) Major Rehabilitation - This progres 16 to facilitate accbaplishment
of pigalficent, costly, infreqmt rehabilitatibn work ek the Eroject vithout
unduly distorting the Operation and Maistgeauce Geneval budget.

(i) The tern mmicipal aud iaduatrial watex supply shall Anclude but is
not limited to public water supply.

13
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(=) Initial wsi ~ The Eirst withdraial of water by the GOMMISSIGN for
delivery to water users, nok to include water withdrawn For the purpose of
tacting Lacilities inetalled by the COMMISSION For the purpore of withdrawicg
.or delnm:ms water pursuant to thils contract.

(v} Project outhat worke — The gates and spillvay of the Qlavesde Cannen

Aw} Present mee stordge ~ That which occurs. when the GOMMISSION begins
taking water from fubure storsge space pursuant to this comtrack.

{p) Aversye Aumual vwige = hverags dally wsage figured over an ennoal
“perisd, S.e., SUMMATION OF DALLY UGAGE/365.

ARTICLE. = Limitations of State Lisbilit o

(a) The partiea ta thia contract understand tha regtraints and
prohibitions on the sasusptign of Future obligabtions and lishilities placed
on the BTATE hy 1ta conatitution and Atatues, and therefore any ather
provigioms of thim coafract oot withetzeding, all costs, expemsen, .
quaranktass, claime and payments of eny other kind arisiog under or pursuaat
to this gontesct mhall bhe conditioned upon the sppropriation of funde
thersfor ky the Missouri Legiglatura, and the STATE shall not be lisble for
the paysemt of any such aums ynless funds far the paymenk thersof have Been
appropriated by the Missouri: Legislature. I the evaat, bnm‘et, thak the
Mispouri legislature shail slest not to sppropriate Eu.nd,u io any STATE fismcal
year for payments usder rhis contraet,’ rhen the. eighta of the STATE gnder
thir contract shall terminzte and tha STATE- daes agrae tp c=ase all wzber
withdiawale unill the Miggouri Legiglature does sgain appropriate Funds for
gaid contrect and all mrerdue payments,” inci.uling interest thersgn, ghall
bave baea paid. .

(b) If such event, wherein the [Missourl Leglelatore éhsll liave elacted
oot to appropriete funde for paywents under thiz contract and the STATE aheil
have cansad making water withdrewals, then the GSOVERNMENT shall have bhe
zight to exgcute any agreements mecesgary 1o order to meke said water sepply
ctorage apace or portions thersof availmble to other interested entities.
Said eantdtiea would be requized to masuse all of the ohligakions of the FFPATE
as described in this cootract with xegard to the water supply storvege dpace
or porticns thersof..

ARTYCLE 18 - Recording of En—ntnc « The parties agree that they shall

exzcute a memorendyn of agreemeat in o form suitehls for recording mder the
tave af the State of Missourd.

ARTICLE 19 - Approval of Contragt. This contrack ahall be subject to the

writtea approval of the Secretary of the Army or hiz duly aurhorized
capregentative and shall wbt be binding unkil so approved.

i
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CONTRACT BETWEEN
: THE
UNITED STATES OF AMERICA -
THE
STATE OF MISSOURI
AND THE
CLARENCE CANNON WHOLESALE WATER COMMISBION .-

FOR
WATER STORAGE SPACE
IN THE
CL-@HENCE CANNON. DAM AND MARK TWAIN LAKE PROJECT
SALT RIVER, MISSOUR!?

Thin Centract is heveby entered iutc em chis ceoth, day of March, 1988, by and
betysgn the WITED STATES OF. AMERICA, the SIAIE OF MI3S0UBL, and the. CLABERCE CAKHON
HHOLESALE NA'E‘EE. COMMTAETOY.

TH WITHESS WLEREDY, :b_u parcies do hersby executs this contract s mE the day
amd yasy [itat above writben,

THE- CLARENCE CANWOR WGOLRSALE

"THE URETED STATES OF AMERICA ™E STATY OF HISSCOR (
. WATER: GOMNTSSTOR

-Celn. CE b Bimetme
Contracting Officer - ‘Dapartuent of Nattwel Hesources

QZBQ/\Q" Il—\

ROBER” ., PAGE T J0HE D, ASHCEDFL CEETL V. FRETWELL
Apsiscant facrdaracy of the Army Gmmur of HEraurl Chaizuan
{Civil Works) .
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CERTTRICATTON

1 Gery M. Sokolik o Attnrasy for the CLARENCE CANNON WHOLERALE

WATRE GOMMISSION, haraby certify thar the Poregning agreement emecuted

by Cecll Vi Fretwell | of tha COMMISSION fm within the scope of hia
asthority to act upom Wlf of the N :ami that ia my capacity as
Attorney for the User, T find, with the ewceptions and Limiketions' ;a'tni:nd in
the agreewant, that the COMMISSION is legally and financially capsble of
entering into thé_.'ennl:u.cbm‘l_ obligntims contoined- in the Foregoing
agresmeut and that, upon scceptance, it will be 1eg,a].1y a_nfn!.‘caﬂb_ie_.

Givem tinder oy band, this _I0ch _  dey of March 4988 .
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CERTIFICATION

t. Rohert M. Lindhalm . Assigtant Aktoruay Cenersl for the STATE OF

MISSOURE. hereby certify that the Foregolng sgreemant ewegated

by Frederick A. Brunfer 5f phs STATE CF MISSQURI is within the secope of his
authority o act upon behalf of the STATE OF MISSGURI,-;nd that in mf
capacity as Assistant Attorney Seneral Fos the- STATE OF MISSGURL, [ Cind,
with the ekcepiions and iimibaticns scated fn the agceemsnt, that the STATE
OF MiSSOTRY is legaliy and iinanciall}'dapablc of entering into the

conkcaclual abliga;ﬁcns contained in the foregoing agreement ané thak, wpon

ascepkance, it will be legally enfgresable.

Givea under my hand, this 10th day of March 1988 |
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- EXALBIT A

[ — LAYE smm_

Percent of
. Pereent of Water
) Usable Conservarion Supply
Feature Elevation Storagek Skcraga . . Btorage .
. (ft., m.s.1.} (ac. ftr.]
Flood Conteol £06.0 — 638.0  86.,000
Consarvation 887,.2 ~ 606.0 199,300 100,05
Water Supply 567.% - G06.0 20,000 5.00 106.00
COMMISEION
Present g L
Fubire 6,875 34.37
Drhers 13,125 65,63
QOther Purposes 567.2 - BOE.0 379,500 a

* Storage femaining after 100 years of sedimentation From the date the
‘project i3 operabional.
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Feabnre cont {$)
Flood eontral 145,700,000
Specific 2,300,350
Joint—use : 147,500,000
Recraation 73,100,000
Bpmed fic -21,730,000
Future (Ipecific) ' 9,970,000 {1)
Joint—use L3 ;000,000
Water Supply 14,300,000
Bpecific ’ -
‘Joint—uoe 14,300,000
Hydraptwat 76,000,008
Specific 59,000,000
Joint-Tee 27,000,008
Figh & Wild1life 10,900,000
gpecific 1,500,000
Joint-Bae 9,400,000
Havigatios A 300,000
‘Specific )
Jofnt-Use 300,000
Road Botterménts (apeciffc}’ 5,700,000
Total Project Jolnt Tee 239,800,000
Constructica Comt .
Total .hujucl‘._-
fonptruction Costs 330,100,000

{1). ‘Costa of récreatiun curreatly deferved subject
to 50-50 coat sharing with m locsl spongor.

A-TY

l’nfcmt of

Project Foinb-
Yge Construetlon

Copt

6l.48

17.26

5.96

11,26

.52

100.00

106,00
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11T . INVESIMENT COSTS 70 -EE REPATID BY COMMYSSION FOR WATER

SUFELY STORAGE

Futiire 1fse:z ’
coat of 6,875 acre feet of water pupply storage
(36.37%) = $14,300,000
Intérest ducing Songtroctlon {1)
Total Investsemb Futurs Uss

Tatal Inveatment Cost. Under This Contract

(1) Based on actual eoustruction expenditures by year
at peojest intermit raté of j.22 )

Formula to cal¢ulste interest:
Fuknre --ﬂl_e-:

g 14,300,000 .= §,B75 Ac. Ft. x  $67,620,570
98,577,373 0,000 Ac. Ft.

=

A-TIY

© = $8,91k,910

i

41,133,470

H

35,028,180
§5,028,18¢

=§1,113,270
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EXHIRIT B

ASSURANCE OF COMBLIANCE HI‘L'H m Dﬁ!mm OF DEFENSE DIRECTIVE
IMDER, TITLE IV OF THE QIVIL RIGHTE ADT OF 1954

The CLABENCE CANNDN WHOLESALY HATER WSSIW a&nd the STATE OF MSSDURI.
berelpaftor czlled Applinant—keuipienm, hermby sgree that they wiil comply
vith title VI of the Civil Right Act of 1954 (Public Law B8-353) and all
requiresents dsponed by or plremant ko the ‘Birective of the Department of
‘Defange (32 Code of Federal Regulationg

Bart 3001, iseund ma Department of Dafenas Directive 5500.11-. 28 Decémber L964)
issued pursuent: kp thet title, te the emd that, in accordance with title ¥T
ol thet Act aod the Directive, on parson in the United States shall, on the
grouod of Tace, ¢olor, er natioms) erigin be excluded from participetion in,
be dtmied the benefits of ; ar be gtherwise suwbjected to discrimingtioa under
any program or activity for which the dpplicant—Resipiemts receive Federal
finevcial asgiatance from Dapartmt of tha amy and EERERY GIYR ASEUMB
TEAT they will immediabely take sy ; ry to efféctuate this’
aAgroemmnt .

If gny real property or stracturs therean ls provided or improved with the.
aid of Federsl fisanclal assisbtance extended to the Applicont-Recipimts by
the Department of the Army, assurance shall obligate the Applicant-Recipient.,
of in the case of any transfer of such property, agy tranaferse, for tha
pariod during which thue real property or structure is uged for a puspose for
which Ehe Faderal Finaudiel assletance iz extended or for mther purpase
involving the provisdon of similer services or bedcefits. If amy persdnal
preperty 15 g0 provided, this sspurance shall obligato the Applium:—
Recipients for the peried durivg which they retain ¢ hip or p elow of
the property. In &1l other cases, this masurance. shall nhliga.ta t‘]n-,
Applicant-Reciplents For the period during which the Faderal fimmcial
agalokanee is ewtepded ko it by Doportasnk of the 4rmy.

THIS ABSURANCE ia glven in comalderaticn of and for the purpose of abtalning
amy and all Federal grants, loans, conhmts. propesty, discounts or cther
Faderil finsncial assictsnce extended sftar the dzte hercof to the
pplicant-Reciplent by the Pepariment, including jostallment payments after
Buch data on Aceount of arrengemsota for Federal financial apsistanse which
‘wer? approved before such dete. The Appluan:—leuipients recognize and agree
that such federal Finnnciml asalstaace will be extended in celismch oo Ehe
reprecentations and agreswonts made in thly asgmrsnce, and Chalb tlu United
States shall bave tbe right to seck juticisl enforcement of thle azsurance.
Thia essurance in binding on the Applicant-Reciplieats, thelr euceessors,
‘rrangfereen, sud azgignees, and the person or pergons, whose signatures appenr
below are authorized to sign t‘his aEgurance on bahelf of the Applicsnt:—-
Epnipfente.
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Sactions IV and VII of Dapgrimest of Defense Directive 5500).11.setting farth
prohihited dlgeriminacory setions and coeplisnse information are attached.

THE ‘GLARENCE CANMON WEQLESALE WATHR
- C{MMISSION .

BY

STATE 08 MISSDURI
{Appllcont-Becipient)

Y

Daked

BR-IT
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SECTIONG IV AND VIT DEEARTMENT OF DEFENSE DIRECTIVE 5500.11
Iv. PoLigy

A, GCENERAL. Mo person in the Onited States shall, on thw grownd of
racey color, or mstiomal origin be excluded from participation in, be denieg
the bepafits of, or ho atherwige. nubjected Wto diaemﬂ.mthn under. any
program to which this Dizective applics.

B, EPEGIFIC m:sgmmam' ACTION FRONIBITRD.

i, A recipient under any progrdm to which thim Diractive applican may
not, difectly or throbgh contractual or otber arrasgemeats, ou tha groumd of
race, ¢olor, Or nul;lmﬁl erigint

a. Deny an. Individugl ey snr\d.::a, fioancial aid, or ather bensfit
providad under Ebve progras.

‘b. Frovide any secvice, finmnciel ald, or othet bemefit to an -
indiviqual which is diffareat, or ia pruvided id a diffsrent marmar, fl:nlu
that provided to othiers onder the programj

c. Subject sn individual to segregetion or sepazate biestrsnt in amy | -
matter related to his recelpt of amy serviam, tinaneial mid, or other bemefit
cnder the ProgrAR;

4, Testrict an individeal in soy way ln the enjoysamt of aoy advantage
or priitiege enjoyed by other receiving an:r service, financial ald, or other
benefit umdér the progras;

‘e, Treat an individual differently from others. in. detbrmining whother
e satisfles aoy admigslom, enrollment, quote, eligibilicy, memtiership or
other requifement or eenditlon which individuals must mest in order to be
praovided any cervies, Finsncisl 2i4, or nther banefit provided under the
program.

- Deny en lwdlviduil an oyportunity to participate in l:he program
ﬂmmgh the proviaion of marvices oc otherwise or afford him an opportunikby
to 0. go vhict im diffsrent from that affordad others mnder the program,

% A recipient, in determining the types of services, !'irumc:al aid, or
other betgfita, or Lacilities which will be provided wwder sny such program,
or the clase of fndividuals to whom, or the situstions Ia which, such
services, Elmmeial ald, other bemafita, or Facdlities will be provided. mder
aRy guch program, or the class of lodividuals ta be afforded an oppoctunlty
Lo perticipete in .asy sech program, msy not, directly or through contractugl
or vlher arsangemsata, wtllize eritecia ox mt_hué&_ of ajministration whick
bave the sffect of subjectiog individuals to discriminatipn because of Etheir
rane, coler, or natienal origin, oF have the effect aof defastking ar
subgtentially impalring sceqmplishment of the objectives of ‘the program as
ronpect Andividuals of a. particmlar race, color, or matiomal origin.

B-ILT
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‘3. 46 used in bthis Sectium the scrvices, financisl aid, or ‘other -
bencfits provided wsnder & program receiving Pederal Finsucisl ssgistance
chail be destied to include uwoy dervice, Fimancial ald, vr other beneflt
pruvided in or throogh a facility provided with che mid of Federal fimancial
asaistauea.

%, The egumerabion of. apssific forms of prohibited discriwination in
thie Subsectisn does not Limit the generality of tte prohibition in
Subgeckion IV. A. of this Sactiom.

Vil. gComplisnce Information .

A, Cooperdtion snd Afmiskanes. EBach responsible Department official
shall to the fullest extent gracticable seek the cooperation of reclpients in
obtaining eompliavies with thia Dirserive and shall provide assisténce asd
guidance te recipients to.help thea comply soluatarily with this Direetivn.

B, Complimnce Reports. Each reclpient shail kwep recoeds and submit: ;
to the resporieible Department official timely, coxplebe and accumats
complisnce raports st such times, and fi soch Form and containing such-
infozmation, es the rosponaible Dopartiment offlcial may determine to be
necedsary to enable him £o ascertain whether the reciplent has mpl.i.ud or is
cosplylog with this Dirwcilve, In the case of amy piogran nndar whlch o
primiry recipient pmcends Pederal asmdistence bo any other recipient, such
other racipient @bwil also subwibt complisnce rapozts to the primary raciplent
ns may be nocessary to enahle tha primary veciplent to carcy oot its
vbligations Impoced purscant to this Directive.

C. Accees to Hourgss of Inforration. Each recipient ghell pecmit
necess by tha responalile Deparbmemt ofFicdal during oormal businces heers to
such of itz booka, records, accounts, and other sources of infoxmation, and.
{xo Faptlitier as ngy be partineat to ascertain complisnce with thiz
Dirvective. Whers any' inférmatien required of a recipient is in the exclusive
poessssion of -gny dther institublon of persun end this institution or person
shall fndil or refume to fumiish chis InForsiation, the recipient shall zo
certify inm itg repoxt sad shlll sot. forth whal efforte ib has mede to obkedn
the {nfurmation.

B, Inforsntlon tn Beneffcisries and Parkioipsntn. Each reclplent
shall meke aveilable to participants, benaficlaries, and other intereated

pecacoo mnch information regardiag the provislons of this Blreotive ond ike
applicebility to the progitam mnder which the recipient recolves Pedaral.
{inggcial assistancn, and make such Informathon available to thed la such
mannar, .as the responalble Department official £inds neceseary to apprise
such peraems of the protectiond againat discriminatioc aszured them by the
Aot and this Dizestive.
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From: Sullan, Shawn F MYS

Ta: : Colliar, Andrea; Uperdram, Sreedar

Cc: Levins, William P MVS; Plarce, Chediyn G SWD © SWL; Neher. Lynn i MVS: Fller, Pat £ MVS: Lyera, Joic B
MYS; Spence. Sandra J MYS; Miller, Gregory B Myl

Subject Mark Twain Lake Weter Supply Conbract No. DACW43-83-C-0035 (Future Use}

Date: Friday, December 04, 2015 9:32:35 &AM

AndreaBob/Srecdhar, in follew up Lo bur Novernber 3, 2013 meeting one owtstanding item was in regard to whether
or not the State of Missouri was cligible for potential relief under Section 1046(d) of WRDA 2014 for Contract No
DACW43-88-C-0036. f

The primary issuc was that 1046(d) identifics that State or local interest may request a release of any right to tuture
water storage under WRRDA 2014 allocated tor lutire use waler supply prior i November 17, 1986. A3 you know
the contract referenced above was excented in March 1988,

Rased on further coordination, we have been informed that the interpretation is while the contract was signed after
1985, negotiations had been initiated prior to 1986 with assurances as far back as 1963, therefore the contract falls
within the spirit of the legislation.

Be advised thal the deadline is to have on initial plan submitted 1o the St. Louis Diswict office (Attention Mr. Lynn
Neher) and PCX by January 1, 2016. There will be time (January | to March 31, 2016) o work on the plan
between the Distriel the 1lser, and the PCX to ensure completeness by MSC and HQ to ASA(CW).

It ¥ou have questions regarling Lhe nulure o this nesponse please call or e-mail. Should you have specific questions
on the development of the initial plan please contact Mr. Lynn Neher and Ms. Cherilyn Plaxce in the cc line of this
message.

Thank vou,

Shawn Sullivan

ULS. Army Corps of Engincers
Strategic Planning Coordinator
St. Louis District

(o) 314-331-8380

(e) 314-303-4778




‘DEPARTMENT OF THE ARMY
US ARNWY ENGIKEER TIVISION, SQUTHWESTERN
1100 COMMERGE STREET, SUITE 831
DALLAS TX 752621317

ATTENTION OF

CESWD-TDP 21 March 2016

MEMORANDUM FOR. Comminder, Mississippi Valley Rivision

SURJEC): Water Resources Reform Trevelopment Act of 2014 Secrion 1¢46(d) Recommendation

1. In generil, Seetion. 1046(d) of the Weier Resources Reform uad Vevelopment Act of 2014 (WRRDA
2014} prnénds the Water Supply. At of 1958, 43 U.8.C. 390k in provide that, unril January 1, 2014, the
Secretary may acoept tom = Siate or local interest (lhe Uiser) a Plan for the conversion'of t‘uture nse
storage to present use within a 10:year timetramea. The Play shall includc a 16-ysar timetable for
conversion ot fulure use storage to presini use and a schaduie.of actions that the User agracs'tor uniry out
overa l-vear perod, in -coopcmtion wilh the Sseretary {e seel hew and. alternative users of Lhe storage,

2. The5t. Louis Distric Tbce,lve':l & 10468{d) Plan lor future use slorage ab Mark Twain Reserveir trom ite
State of Missouri I)&paztn.,m of Natural Resoirees on December 21, 201 5. The Plan (enclosed) requesss:
rélcase from 5,600 acre-feet of futare use water supply storage, adjustment of the cost of wawer supply
stomige, and ielief of operation and nizintenance expenses on Midie use water supply sforags

3. Perthe timetables provided in the Section 1046(d) Implefméntation Guidanca (enclosed), the Major
Subordinaic Comenand (MSC) has an estimated 30-dayreview perimd: The MSC may tequesi additional
informalivn to og submitted by the Tlser to compiete a plan in accaréance withthe infermiation reauized in
it Tmplamentation Guidunea, The MSC and Plauning, Center of Expertisc {PCX] shall supplement the
Plan with a Fact Sheet (enclosed). The M3 will ransmit each Pian and Mact Sheet 10 the appropriate
Headyuacters Regianal Integration ‘Leam (RIT), who wil§ have 30 daysto consolidate and tranamit 4o
ASATOWT. ASACCW) will provide to he User a writrer decision ofi whether ASA(CAW): recommends
release of storage righls not Tater taan June 30, 2014,

. The Waier Matagement and Resillacation Studies Plapning Ceoier of Expertise (W MRS PCX)
recbrinieids the releasd of 5,600 -ucre-feet of fiulare use slorage; however, the WMES. PCX does not
reconmend thé other purls of the User’s Plan which sre outside of the authority of Section 1046(d).

e

5. 1€you huve any questions or cdneerns regarding fhis rev icw, plense contact Ms, Cherilyn Plaxco,
CHSWLI-PDP, gt-501-324-5036.

Digitally Hgred by

PLAXCO.CHERILYN, néxae
GIBBS. 1258328674 mrrimios

LDt B A

G IHS 1 258325674
Goetnmest, C=Pot,

| RIRES an"‘-‘
334 <05 0

Tinel CHERILYN PLAXCO
' Technical Direstor, WMRS PCX

CT:{wicncls) _
CEMVT-P13-3P (Hoilis)
CEMYS-0D-T {Nchar)
CEMVS-PM-F (Suilivan)

e m L
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Primary Sponsor Letter of Support

(As uploaded)
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(22| Missouri Department of ..os

A [©| NATURAL RESOURCES

Eric R. Greitens, Governor Carol 5. Comer, Director

AUG 9 217

Ms. Lisa Kiefel

U.S. Army Corps of Engineers, Headquarters
441 G Street NW

Washington, DC 20314-1000

Dear Ms. Kiefel:

In accordance with Section 7001 of the Water Resources Reform and Development Act, the
State of Missouri’s Department of Natural Resources (State) is transmitting the attached
proposal for the purpose of engaging the U.S. Army Corps of Engineers (Corps) to amend our
Section 1046(d) plan regarding the State’s future use water supply storage in Mark Twain
Reservoir.

Section 1046(d) of the 2014 Water Resources Reform and Development Act provides an
opportunity for state or local interests to request release of all or some contracted future use
water supply storage back to the Federal Government. On December 31, 2015 the State
submitted a Section 1046{d) plan, which at that time linked the release of 5,600 acre-feet
future use water supply storage to the condition that the State would have “right of first
refusal” for the released storage. Since the plan linked the “right of first refusal” with the
released storage, the Corps informed us that the plan would likely be disapproved. At that time,
we received confirmation that if the State wished to separate the release of storage from the
“right of first refusal” request at a later date, the State could re-submit its Section 1046(d) plan
through a Section 7001 proposal {(see attached document). The State does hereby retract the
“right of first refusal” request and re-submits its Section 1046(d) plan within this Section 7001
proposal.

The State and the Clarence Cannon Wholesale Water Commission (CCWW(C) have
interconnected contracts with the St. Louis District Corps for 20,000 acre-feet of water supply
storage on Mark Twain Reservoir. As provided in these contracts, the State holds the future use
water supply and CCWW(C holds the present use water supply storage. To date, CCWWC holds
6,250 acre-feet in present use and the State holds the remaining 13,750 acre-feet in present
use storage. As of 2016, the CCWW(C uses just over 4.12 million gallons per day (MGD), or just
over 4,600 acre-feet (approximately 23 percent contracted water supply storage). Due to
declining population within the mostly rural CCWWC service area and capacity limitations at the
existing water treatment plant and distribution lines, it is unlikely that the CCWWC will need




Ms. Lisa Kiefel
Page 2

the entire capacity of our joint water storage contract. The State and CCWW(C (see attached
letter of support) now intend to release a portion of our future use water supply storage back
to the Federal Government.

As part of our enclosed Section 1046(d) plan, the State has developed a timetable for
converting future use to present use water supply based on historical population growth, water
demand, knowledge of existing regional infrastructure, and have estimated water demand
projections considered the expense and feasibility of converting to present use, and the needs
of Clarence Cannon Wholesale Water Commission. We have estimated future water supply
demand and have made regional water projections for the 14-county CCWW(C service area
surrounding Mark Twain Reservoir. The State and CCWWC will use it as a guide for conversion
of future use to present use water supply through contract maturity in 2038.

The State’s Section 1046{d) plan includes the following elements:
® The release of 5,600 acre-feet of future use water supply storage
e Retain the overall water supply allocation of 20,000 acre-feet in Mark Twain Reservoir

We appreciate the Corps partnership with the State in assisting us in meeting our water supply
needs. Thank you in advance for your consideration of our Section 7001 proposal.

Sincerely,

DEPARTMENT OF NATU

-

Carol S. Copfer
Director

CSC:bbj
Enclosures

& Ms. Cherilyn Plaxco, Corps of Engineers, 700 W Capitol #7402, Little Rock, AR 72201
Mr. Shawn Sullivan, Corps of Engineers, 1222 Spruce Street, St. Louis, MO 63103-2833



Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)
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Bacon, Bob

From: Bacon, Bob

Sent: Friday, June 16, 2017 12:30 PM

To: Shawn Sullivan (shawn.f.sullivan@usace.army.mil)
Cc: Rouse, Karen; Prewett, Jerry; Gillman, Joe; Buntin, Dru
Subject: Section 7001 discussion

Attachments: 2017_Sec 7001 RFP FR Notice-07253.pdf

Hi Shawn,

I would like to initiate discussions with you to understand the steps necessary for us to complete a Section 7001
proposal in which to re-submit our Section 1046(d) plan on Mark Twain Reservoir. Please note that the Section 7001
proposal is due by August 9, 2017.

In the meantime, we will brief our leadership on the need for and elements of our Section 1046(d) plan.

Thanks in advance for your help.

Bob Bacon
Bob.Bacon@dnr.mo.gov

Missouri Department of Natural Resources Water Resources Center
1101 Riverside Dr.
Jefferson City, MO 65102

(573) 751-6632 (office)
(573) 751-8475 (fax)

From: Bacon, Bob

Sent: Tuesday, November 01, 2016 12:24 PM

To: 'Sullivan, Shawn F MVS'

Cc: Collier, Andrea; Rouse, Karen; Gillman, Joe
Subject: RE: Section 1046d Submittal-Mark Twain Lake

Hi Shawn,

Yes, it is the currently State's desire to link the "right of first refusal" condition to the release of 5,600 acre-ft. of future
use storage in our Section 1046(d) plan.

Also, thank you for confirming that if the State's request is recommended to the Appendix of the ASAs Annual Report to
Congress, that a request may be submitted at a later date through the Section 7001 proposal process for future
consideration.

Best Regards

Bob Bacon, State Hydrologist



Bob.Bacon@dnr.mo.gov

Missouri Department of Natural Resources Water Resources Center
1101 Riverside Dr.
Jefferson City, MO 65102

(573) 751-6632 (office)
(573) 291-8184 (cell)
(573) 751-8475 (fax)

From: Sullivan, Shawn F MVS [mailto:Shawn.F.Sullivan@usace.army.mil]
Sent: Tuesday, November 01, 2016 11:37 AM

To: Bacon, Bob; Collier, Andrea

Subject: Section 1046d Submittal-Mark Twain Lake

Bob/Andrea, based on our 28 OCT 2016 conference call it is the decision of the State to link the "right of first refusal"
condition to the release of 5,600 acre-ft of future use storage. Collectively our assumption is the State's request will be
recommended for inclusion in the Appendix of the ASAs Annual Report to Congress.

| was able to confirm that if the State's request is recommended for the Appendix then a request may be submitted
through the Section 7001 proposal process for future consideration of inclusion in the Main Report.

Please confirm that | have accurately summarized the State's decision and | will transmit that decision through our
vertical team for submission to the ASA.

Thank you,

Shawn Sullivan

U.S. Army Corps of Engineers
Strategic Planning Coordinator
St. Louis District

(o) 314-331-8580

(c) 314-303-4778



