
US Army Corps 
of Engineers« 

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. At·my Col'ps ofEngineus 

This fonn should be completed by following the instn1ctions provided in Section IV of the JD Fo1m Instmctional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): Octobel' 05, 2017 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Jacksonville Distl'ict/SAJ-2014-00670-Wilds at Hawks Landing 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: FL Comity/parish/borough: Pinellas City: 
Center coordinates of site (lat/long in degree decimal fonnat): Lat. 28.095665° N, L-0ng. 82.672543° W . 

Universal Transverse Mercator: 
Name of neatest waterbody: Lake Taipon 

Name of neatest Traditional Navigable Water (TNW) into which the aquatic resource flows : 
Name of watershed or Hydrologic Unit Code (HUC): 0310020601--Moccasin Creek-Double Branch Frontal 
~ Check if map/diagram of review area and/or potential jurisdictional areas is/ai·e available upon request. 
D Check if other sites (e.g .. offsite mitigation sites. disposal sites. etc ... ) ai·e associated with this action atld are recorded on a 
different JD fonn. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Detennination. Date: September 20, 2017 
IZJ Field Detennination. Date(s): May21, 2015; Februruy 25. 2016 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Al'e no "navigable waters of the U.S." within Rivers atld Hai·bors Act (RHA) jurisdiction (as defined by 33 CFR prut 329) in the 
review atea. [Required] 

D Waters subject to the ebb atld flow of the tide. 
D Waters are presently used, or have been used in the past, or may be susceptible. for use to trai1sport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERM.INATION OF JURISDICTION. 

There are and al'l' not 'waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR pait 328) in the 1·eview atea. [Required] 

1. Waters of the U.S. 
a. Indicate presence of watel's of U.S. in 1·eview area (check all that apply): 1 

D TNWs, includim! territorial seas . 
D Wetlands adjac~t to TNWs 
~ Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
D Non-RPWs that flow directly or indirectly into TNWs 
~ Wetlatlds directly abutting RPWs iliat flow directly or indirectly into TNWs 
~ Wetlands adjacent to but not directly abutting RPWs iliat flow directly or indirectly into TNWs 
D Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
D Impoundments of jurisdictional waters 
D Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of watel's of the U.S. in the review al'ea: 
Non-wetland waters: 660 lineat feet: width (ft) ai1d/or acres. 
Wetlatlds: 8.11 acres. 

c. Limits (boundaries) of jul'isdic.tion based on: 1987 Delineation Manual 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):3 

IE! Potentially jurisdictional waters and/or wetlands were assessed within the review area and dete1mined to be not jm·isdictional. 
Explain: P ond 1 (0.28 acre), Pond 2 (0.55 acre), Pond 3 (0.33 acre) and Pond 4 (0.28 acr·e) at•e surface waters excavated 
seve1·al decades ago in dry land from non-hyd1ic soils fol' il'l'igation put·poses or obtaining fill. These featu1·es are 
considered non-jutisdictional based on the preamble to 33 CFR Part 328 in the November 13, 1986, Federnl Register 
(51FR41217, Section 328.3). 

1 Boxes checked below shall be supported by completing the appropriate sections in Section m below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a 1NW and that typically flows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
3 Supporting documentation is presented :in Section filF. 



SECTION ill: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jul"isdiction ove1· TNWs and wetlands adjacent to TN\Vs. If the aquatic 1·esource is a TNW, complete 
Section m.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TN,V, complete Sections m.A.1 and 2 
and Section IILD.1.; othenvise, see Section III.B below. 

1. TNW 
Identify TNW: 

Stmunarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Stumnarize rationale supporting conclusion that wetland is "adjacent" : 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes info1·mation 1·egarding cha1·ac.tetistics of the ttibutary and its adjacent wetlands, if any, and it helps 
dete1·mine whether 01· not the standards for jmisdiction established under Rap:wos have been met. 

The agencies will assert jurisdiction over non-na'l>igable hibutaries of TN\Vs where the. tributa1ies are "1·elatively permanent 
waters" (RPWs), i.e. tlibuta1·ies that typically flow year-1·ound or have continuous flow at least seasonally (e .. g., typically 3 
months). A wetland that dfrectly abuts an RP\V is also jul"isdictional. If the aquatic resom·ce is not a TNW, but has year-round 
(pe1·ennial) flow, skip to Section m .D.2. If the aquatic resource is a wetland directly abutting a hibutary with perennial flow, 
skip to Section ill.D.4. 

A wetland that is adjacent to but that does not dfrectly abut an RPW 1·equit·es a significant nexus evaluation. Corps dishicts and 
EPA 1·egions will include in the record any available info1·mation that documents the existence of a significant nexus between a 
relatively permanent tributa1·y that is not perennial (and its adjacent wetlands if any) and a traditional na,igable wate1., even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RP,V, or a wetland directly abutting an RP\V, a JD 'lill t•equire additional data to dete1·mine if the 
waterbody has a significant nexus with a TN\V. If the tributai-y has adjacent wetlands, the significant nexus evaluation must 
couside1· the tt·ibutary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical pm·poses, the tributa1·y and all of its adjacent wetlands is used whether the 1·eview ai·ea identified in the JD request is 
the ttibutary, or its adjacent wetlands, or both. If the JD cove1·s a tl"ibutary with adjacent wetlands, complete Section III.B.1 for 
the tiibutai-y, Section IILB.2 for any onsite wetlands, and Section III.B.3 fo1· all wetlands adjacent to that tiibutary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section m.c below. 

1. Characteristics of non-TNW s that flow dii·ectly or indirectly into TNW 

(i) Gene1·al Area Conditions: 
Watershed size: 337 sguare tniles 
Drainage area: 25.641 acres 
Average annual rainfall: 52 inches 
Average arumal snowfall: 0 inches 

(ii) Physical Chal'3cte1istics: 
(a) Relationship with TNW: 

D Tributruy flows directly into TNW. 
IZJ Tributary flows tluough 2 tributaries before entering TNW. 

Project waters are 2-5 river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 1-2 aerial (straight) miles from TNW. 
Proje.ct waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: NA. 

Identify flow route to TNW5: Wetland 2 and Wetland 3 are hydrologically connected via a ditch which mns along the 
northern property botmdruy, as well as via a shallow swale on the property. Wetland 2 and Wetland 1 are the satne 

4 Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tnoutary b, which then flows into TNW. 



system with the majority of the wetland off-site within the Brooker Creek Preserve. Wetland 211 is connected to Wetland 
5 via an RPW ditch which flows off-site to the southwest and through culverts under Hawks Landing Blvd. From there, 
the tributary flows through several wetlands (where it may or may not have a defined channel), crosses tmder roadways 
via culverts1 and joins Brooker Creek, which empties into Lake Ta1pon. 
Tributary stream order, if known: 

(b) General Tributaiy Characte1istics (check all that apply): 
T1·ibutary is: D Nattu·al 

IZJ Aitificial (man-made) . Explain: Excavated ditch. 
D Manipulated (man-altered). Explain: 

T1·ibutai'Yproperties with respect to top of bank (estimate): 
Average width: 4 foet 
Average depth: 2 feet 
Average side slopes: 4:1 (01· greater). 

Priniary tributaiy substrate composition (check all tliat apply): 
IZJ Silts IZJ Sands 
D Cobbles D Gravel 
D Bedrock D Vegetation. Type/% cover: 
IZJ Other. Explain: Leaflitter. 

Tributa1y condition/stability [e.g., highly eroding, sloughing banks]. 
Presence of nm/1iflle/pool complexes. Explain: NA. 
T1ibutary geometry: Meandering 
T1ibutary gradient (approximate average slope): % 

(c) Flm.v: 
Tributa1y provides for: Seasonal flow 

D Concrete 
IZJ Muck 

Eiq>lain: Relatively stable. 

Estimate average number of flow events in Ieview area/year: 20 (or greatu) 
Desc1ibe flow regime: Steady flow in wet season, lighter flow during diy season. The tiibutaiy had standing/flowing 

water dming the May 21, 2015, and Februa1y 25, 2016 site visits. Additional diy season obseiyations via available ae1ial and sti·eet 
view photographs of standing and flowing water during dry season months over several years indicate tliat t11e tribufary has relatively 
pemlallent flowing or standing water for most of the yeai-. 

Other information on duration and volume: TI1e stormwater management repo1t submitted by the applicant states that the 
seasonal high water lines (SHWL) of Wetlands 1, 2 ai1d 3 are at 16.01 ft NA VD, 16.52 ft and 16.52 ft respectively. These SHWLs ai·e 
above most ofthe adjacent upland grade. Elevation on the site decreases from no1theast to southwest. Upland soils aie somewhat 
poorly drained, associated with flatwoods. Most/all of the drainage 1i:om the site drains to the southwest and exits through the culverts 
under Hawks Landing Blvd. 

Sm·face flow is: Disc1'e'te. Characteristics: Ditch flow 01iginates in Wetland 1 and Wetland 5. Flow is carried off-site 
through a culvert. The ditch also receives overland sheet flow and subsurface flow from the rest of the site due to the site's soil 
chai·acteristics ai1d high water table. 

Subsurface flow: Yes. Explain findings: SubSllltace flow is expected based on the high water table present. The 
stom1water management report submitted by the applicant states that the seasonal high water lines (SHWL) of Wetlands 1. 2 and 3 are at 
16.01 ft NAVD, 16.52 ft and 16.52 ft respectively. 111ese SHWLs are above most of the adjacent upland grade. Upland soils are 
somewhat poorly drained flatwoods soils. TI1e water table is near the surface .. 

D Dye (or other) test perfonned: 

T1ibuta1y has (check all that apply): 
IZJ Bed and banks 
IZJ OHWM6 (check all indicators that apply): 

IZJ clear, natural line impressed on the bank D the presence oflitter aiid debris 
D changes in the character of soil D destruction of te!1'esti1al vegetation 
D shelving D the presence of wrack line 
~ vegetation matted down, bent, or absent D sediment sorting 
IZJ leaf litter disttll'bed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
IZJ water staining D abrupt change in plant c.ommunity 
D other (list): 

6 A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 



D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to detennine lateral extent of CWA jurisdiction (check all that apply): 
D' High Tide Line indicated by: D Mean High Water Mark indicated by: 

D oil or sewn line along shore objects D stuvey to available datum; 
D fine shell or debris deposits (foreshore) D physical mai·kings; 
D physical markings/chat·acteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Chemical Characte1istic.s: 
Characterize tributary (e.g., water color is cleat", discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water is tannic colored. No visual evidence of impaii·ed water quality obse1ved during the field inspections. 
The site does not support agricultural practices. The watershed in general is approxiinately 44% urban and built-up. The 
second most common land use is agriculnu·e. Stormwater nmoff contributes to high nutrient and bacteria levels in 
downstream waters. 

Identify specific pollutants, if known: 'The Tampa Bay Water Atlas rates Brooker Creek, the tributaiy into which the subject 
tributacy flows, as good to poor throughout the whole river range. Brooker Creek is deemed an impafred waterbody by the Florida 
Depatiment of Environmental Protection for fecal colifonn bacteria, and by the Enviromnental Protection Agency for dissolved oxygen 
and fecal colifonn bacteria. 

7lbid. 



(iv) Biological Charnctelistics. Channel supports (check all that apply): 
D Riparian coffidor. Characteristics (type, average v,,jdth): 
IZJ Wetland fringe . Characteristics: Adjacent wetlands are cypress swamps. 
IZJ Habitat for: 

IZJ Federally Listed species. Explain findings: Potential wood stork foraging habitat. 
IZJ Fish/spawn areas. Explain findings: Could provide fish spawn areas for small fish (i.e. mosquitofish) . 
D Other environmentally-sensitive spedes. Explain fmdings: 
IZJ Aquatic/wildlife diversity. Explain findings: Amphibians, reptiles, aquatic insects, w ading birds. 

2. Charactel'istics of wetlands adjacent to non-TN\V that flow directly or indirectly into TNW 

(i) Physical Charactelistics: 
(a) General Wetland Characteristics: 

Prope1ties: 
Wetland size: Wetland 1: 4 .17 acres; Wetland 2 : 0.73 acre; Wetland 3: 1.81 acres; Wetland 4: 0.21 acre; Wetland 

5: l.19acres 
Wetland type. Explain: Cypresss swamp. 
Wetland quality. Explain: Overall quality good. Lo•v presence of nuisance/exotic vegetation. 

Project wetlands cross or serve as state botmdaries. Explain: NA. 

(b) General Flow Relationship with Non-1NW: 
Flow is: Intermittent flow . Explain: Water flows directly from the on-site wetlands into the RPW. Wetland 3 has a 

surface water connection to Wetland 112, which has a direct surface water c-0nnection 'vith the RPW, which directly abuts Wetland 5. 
The ditch receives smface flow, overland flow and subsurface exchange. Flow is at least intermittent, but likely year rormd with higher 
flow in the wet season. The tributary had standing/flow'ing water during the May 21 , 2015, and Febmary 25, 2016 site visits. 
Additional dry season observations via available aerial and street view photographs of standing and flov,;ing water dmi.ng dry season 
months over several years indicate that the tributary has relatively pennanent flov,,jng or standing water for most of the year. 

Surface flow is : Overland sheetflow 
Characteristics: Water flows directly from the on-site wetlands into the RPW. Wetland 3 has a smface water 

connection to Wetland 1/2, which has a direct smface water c-0nnection with the RPW. which directly abuts Wetland 5. The ditch 
receives surface flow, overland flow and subsurface exchange. 

Subsmface flow: Yes. Explain findings : Subsurface flow between t11e wetlands and the tributary occurs based on die 
high water table present and the somewhat poorly drained flatwoods soils. The stom1water management repott submitted by the 
applicant states that the seasonal high water lines (SHWL) of Wetlands 1, 2 and 3 are at 16.01 ft, 16.52 ft and 16.52 ft NA VD 
respectively. These SHWLs are above most of the adjacent upland grade, which varies between l 5 ft and l 7 ft NA VD. The water table 
is near the surface throughout the site. 

Wetland 4 is separated from tlie rest of Wetland 3 by a nearly at-grade asphalt driveway. Wetland 4 experiences groundwater 
interaction with the wetlands and tributary based on the high water table present and upland soil characteristics. 

D Dye (or oilier) test peifonned: 

( c) Wetland Adjacency Detennination with Non-TNW: 
IZJ Directly abutting 
IZJ Not directly abutting 
~ Discrete wetland hydrologic connection. Explain: The RPW ditch has a direct surface water connection with 

Wetland 1/2 and Wetland 5. Wetland 3 has a smface hydrologic connection to tlie Wetland 1/2 system and tlieRPW via a ditch and a 
swale. Wetland 4 is a physically severed but hydrologically connected piece ofWetland 3. 

IZJ Ecological connection. Explain: Aquatic insects, wading birds. reptiles and amphibians utilitze both the wetlands 
and tributary for feeding, refoge and other life stage requirements. 

1ZJ Separated by berm/bamer. Explain: The Co1ps considers all patts of a single wetland that has been divided by 
road crossings, ditches, be1ms, etc. Wetland 4 has been physically separated from the rest of Wetland 3 by an asphalt driveway. The 
elevation of the driveway is 2-3 inches above the seasonal high water elevation of Wetland 3. Due to the poorly draining soils and high 
water table, shallow substuface internction between the wetland systems and t11e RPW occurs in addition to overland flow. 

( d) Proxinuty (Relationship) to 1NW 
Projed wetlands are 2-5 river miles from TNW. 
Project waters are 1-2 aerial (straight) miles from 1NW. 
Flow is from: Wetland to navigable waters . 
Estimate approxiniate location of wetland as within the Pick List floodplain. 

(ii) Chemical C haracteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: The on-site wetlands did not exhibit obseivable indicators of poor water quality such as a 



sheen or film during the field inspections. The site does not suppo1t agricultural practices. The watershed in general is 
approximately 44% Ul'ban and built-up. The second most common land use is agriculttU'e. Stom1water mnoff contributes 
to high nutrient and bacteria levels in dow11stream waters. 

Identify specific pollutants, if known: The Tampa Bay Water Atlas rates Brooker Creek, the tributruy into which fue aquatic 
resources flow, as good to poor iliroughout the whole river range. Brooker Creek is deemed an impaired waterbody by the Florida 
Deprutment of Environmental Protection for fecal colifonn bacteria, and by tlie Environmental Protection Agency for dissolved oxygen 
and fecal colifonn bacteria. 

(iii) Biological Characteristics. Wetland suppo1·ts (check all that apply): 
D Riparian buffer. Characteristics (type, average ''vidtli): 
IZJ Vegetation type/percent cover. Explain: Wetlands are cypress swamps with at least 90% aerial cover. 
IZJ Habitat for: 

IZJ Federally Listed spe·cies. Explain findings: Potential wood stork foraging or nesting habitat. 
IZJ Fish/spaw11 areas. Explain findings: Wetlands witli direct connection to RPW may provide fish/spawn habitat for 

small fish (i.e. mosquitofish) during wetter months. 
D Other environmentally-sensitive spe.cies. Explain fllldings: 
IZJ Aquatic/wildlife diversity. Explain findings: Amphibians, reptiles, aquatic insects, mollusks, wading birds. 

3. Char actel'istics of all wetlands adj acent to the ttibutat'Y (if any) 
All wetland(s) being considered in the cumulative analysis: 9 
Approximately ( 647) acres in total are being considered in the ctunnlative analysis. 



 

 

 

 

  
 
        
                     
                                                                                                                                             
                                                                                                                                             
                                                                                                                                              
                                                                 

                                   
                              
                                       
 
     

     
   

   
   

 
 
 

  
 

    
  

  
     

   
  

  
    

    
 

   
  

    
    

 
    

   
   

   
   

 
   

 
 
         

         
  

           
  

       
 

    
 

 
  
    
     
     
    
      

   
  
   

	 

	 

	 

	 

	 

	 

	 

	 

	 
	 
	 
	 
	 

	 

For each wetland, specify the following: 

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres) 
N 0.21 N 1.81 
Y 220  Y 1.19 
Y 300  Y 12.4 
Y 1.6  Y 28 
Y 82 

Summarize overall biological, chemical and physical functions being performed: The subject wetlands, in combination 
with similarly situated wetlands in the watershed, perform the following functions: Storage of flood waters; reduction of 
downstream peak discharges and volumes; recharge of aquifer; maintenance of seasonal/baseflows; maintenance of groundwater 
supplies; removal of sediments and nutrients; provision of breeding grounds and wildlife habitat (e.g. feeding/foraging, nesting, 
spawning, rearing of young); support diverse community of benthic invertebrates, a major food source for vertebrates.. 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: . 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 
5.	 Signicant Nexus Determination: The Eleventh Circuit has concluded that the Kennedy standard is the sole method of determining 
6.	 CWA jurisdiction in that Circuit (United States v. McWane, Inc., et al., 505 F.3d 1208 [11th Cir. 2007]); therefore, unless the 
7.	 aquatic resources are traditional navigable waters or wetlands adjacent to traditional navigable waters, the Corps must conduct a 
8.	 significant nexus determination on all other waters in order to determine jurisdiction under the CWA. The Corps has determined 
9.	 that for this review, the subject tributary (RPW ditch) and adjacent wetlands have more than an insubstantial or speculative effect 

on the physical, chemical, and biological integrity of the downstream TNW, as described below. 
10. 
11.	 The following represents the significant nexus finding for the RPW and similarly situated waters: 



12. PHYSICAL: The tributary receives rainfall and stonnwater mnoff, including subsu1face contribution, from the site and transports 
this water and sediment load downstream through the offsite culverts under Hawks Landing Blvd. The flows from the tributary, in 
combination >vith similarly situated waters, affect the duration, frequency and volume of flow into Brooker Creek and ultimately 
Lake Tarpon and Old Tampa Bay, the receiving TNWs. 

13. CHEMICAL: The tributaiy and similarly situated waters transfer nutrients and organic carbon that supports dO\vnstream food 
webs, as well as transfer pollutants to the downstream TNW, which negatively affects aquatic resources and contributes to algal 
blooms. 

14. BIOLOGICAL: The tributaiy and similarly situated waters are important biologically as they provide habitat for reptiles, 
amphibians, fish, birds and other aquatic species, including species which move between aquatic and upland environments during 
their life cycles. The biological functions provided by the subject tributary in combination with similarly situated waters are 
exported downstream to, and provide benefits to, Lake Tarpon and Old Tampa Bay (TNWs). 

15. 
16. The following represents the significant nexus finding for the adjacent wetlands and similarly situated wetlands: 
17. PHYSICAL: The wetlands pe1fon11 important flow maintenance functions including storage of flood waters and maintenance of 

groundwater supplies, and therefore directly affect the duration, frequency and volume of flow in the tributaries and the 
downstream TNW. The wetlands provide a means of slowing the water's velocity and reducing the amotmt of sediments entering 
downstream waters. 

18. CHEMICAL: The wetlands improve water quality by removing sediments, nutrients and pollutants that would otherwise reach the 
downstream TNW. The wetlands assimilate nmoff from adjacent land uses prior to discharge to the TN\V, reducing negative 
effects to downstream aquatic resources such as nutrient enrichment and algal blooms. 

19. BIOLOGICAL: The wetlands are important biologically since a substantial amount of the historical wetland coverage in the 
watershed has been altered for residential and commercial development, roadways and agriculture. They provide breeding grotmds 
for species that cannot reproduce in faster-moving water and move between wetlands and uplands over their lifecycle, and provide 
habitat for a variety of spe.cies of wading birds, reptiles, ainphibians, aquatic macroinvertebrates, aquatic insects and small 
mammals. The on-site wetlands are contiguous with and part of the wetland systems in the Brooker Creek Preserve. The 
biological fi.mctions petfonned by the subject wetlands and similarly situated wetlands are exported do\vnstream to, and provide 
benefits to, Lake Taipon and Old Tampa Bay. 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/\VETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent 'Wetlands. Check all that apply and provide size es timates in review ai'ea: 
D TNWs : linear feet >vidth (ft), Or, acres. 
D Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly 0 1· indirectly into TNWs. 
D Tributai-ies ofTNWs where tributaries typically flow year-rom1d are jw-isdictional. Provide data and rationale indicating that 

tt-ibutary is pereru1ial: 
IZJ Tributat-ies ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each yea1) are 

jm-isdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributaiy flows 
seasonally: The tributaiy has steady flow in wet season, lighter flow dm-ing dry season. The tributary had standing/flowing 
water during the May 21, 2015, ai1d Febmaiy 25, 2016 site visits. Additional diy season observations via available ae1-ial and 
street view photographs of standing and flo\ving water dm-ing diy season months over several years indicate tl1at the tributaiy 
has rela.tively pennanent flow, likely year-round. 

Provide estintates for jurisdictional waters in tl1e review ai·ea (check all that apply): 
IZJ' Tributa1y waters: 660 linear feet width (ft). 
D Other non-wetland waters: acres. 

Identifytype(s) of waters: 

3. Non-RPWs8 that flow directly 01· indil'e.ctly into TNWs. 
D Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jm·isdictional. Data supporting this conclusion is provided at Section III. C. 

Provide estintates for jurisdictional waters within the review ai·ea (check all that apply): 
D Tributaiy waters: linear feet width (ft). 
D Other non-wetland waters: acres. 

Identify type(s) of waters: 

4. Wetlands directly abutting an RPW that flow directly 01· indirectly into TNWs. 

2See Footnote# 3. 



IZJ Wetlands directly abut RPW and thus are jmisdictional as adjacent wetlands. 
D Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 

indicating that tiibutruy is perennial in Section ill.D.2, above. Provide rationale indicating that wetland is 
dire<:tly abutting an RPW: 

1ZJ Wedru1ds directly abutting an RPW where tributruies typically flow "seasonally." Provide data indicating that tributruy is 
seasonal in Section ill.Band rationale in Section III.D.2, above. Provide rationale indicating that wetlru1d is directly 
abutting an RPW: The ti·ibuta1y (ditch) has a direct smface water connection with Wetland 1/2 and directly abuts 
Wetland 5. There. is no berm or baffier sepru·ating the. connection. 

Provide acreage estimates for jurisdictional wetlands in the review area: 6.09 acres. 

5. Wetlands adjacent to but not dfrectly abutting a n RPW that flow directly or indil'ectly into TNWs. 
IZJ Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are .adjacent 

and •vith similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data suppoding this 
conclusion is provided at Se.ction ill.C. 

Provide acreage estimates for jurisdictional wetlands in the re'ltiew area: 2.02 acres. 

6. \ Vetlands adjacent to non-RPWs that flow dil'ectly or indil'ectly into lN':Vs. 
D Wetlands adjacent to such waters, and have when considered in combination with the tiibutruy to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jmisdictional. Data supporting tills 
conclusion is provided at Section ill.C. 

Provide estiniates for jurisdictional wetlands in tlie review ru-ea: acres. 

7. Impoundments of jurisdictional water·s.9 

As a general rnle, the in1poundment of a jurisdictional tributa1y remains jurisdictional. 
D Demonstrate that impoundment was created from "waters of the U.S.," or 
D Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
D Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):lO 
D which are or could be used by intel'State or foreign travelers for recreational or other pmposes. 
D from which fish or shellfish ru·e or could be taken and sold in interstate or foreign commerce. 
D which are or could be used for industi·ial pmposes by indusuies in interstate commerce. 
D· Intel'State isolated waters. Explain: 
D Ot11er factors. Explain: 

Identify water body and summarize r ationale suppo1·ting dete1·mination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
D Tributaiy waters: linear feet width (ft). 
D Other non-wetland waters: acres. 

Identify type(s) of waters: 
D Wetlands: acres. 

F . NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
D If potential wetlands were assessed witliin the review area, these areas did not meet the ctiteria in tlie 1987 Co1ps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
0 , Review area included isolated waters with no substru1tial nexus to interstate. (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SW ANCC," the review area. would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

9 To complete the analysis refer to the key in Section ill.D.6 of the Instructional Guidebook. 
10 Prior to asserting 01· declining C\¥ A jurisdic.tion based solely on this category, Co1·ps Districts will elevate the action to Corps and EPA H Q for 
re,>iew consistent 'll'ith the prnc.ess de.scribed in t he Corps/EPA ilf e111ora11d11111 R egarding CW A Act J11risdictio11 Follo"1iltg Roponos. 



D. Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
0 Other: (explain, if not covered above): Pond 1 (0.28 acre), Pond 2 (0.55 ac1·e), Pond 3 (0.33 ac1·e) and Pond 4 (0.28 acre) a1·e 

sul'face waters excavated several decades ago in dt'Y land from uon-hydric soils fo1· inigation purposes or obtaining fill. These 
features a1·e conside1·ed nou-jul'isdictional based on the preamble to 33 CFR Part 328 in the Novembei· 13, 1986, Fede1·al Registe1· (51 
FR 41217, Section 328.3). 

Provide acreage estimates for non-jm-isdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 
factors (i.e., presence of migrato1y birds, presence of endangered species, use of water for i.trigated agriculture), usmg best professional 
,iudg:ment (check all that apply): 
D Non-wetland waters (i.e., 1-ivers, streani5): linear feet \:Vi.dth (ft). 
D Lakes/ponds: acres. 
D Other non-wetland waters: acres. List type of aquatic resom·ce: 
D· Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jm-isdiction (check all that apply): 
D Non-wetland waters (i.e. , 1-ivers, streams): linear feet, width (ft) . 
D. Lakes/ponds: acres. 
D Other non-wetland waters: acres. List type of aquatic resource: 
D Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be. included in case file and, where checked 
and requested, appropriately reference sources below): 
r8:J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
0 Data sheets prepared/submitted by or on behalf of tlte applicant/consultant. 

0 Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/deli.t1eation report. 

D Data sheets prepared by tl1e Corps: 
D Corps navigable waters' study: 
r8:J U.S. Geological Survey Hydrologic Atlas: Acquired from https://nhd.usgs.gov/data html. 

r8:J USGS NHD data. 
r8:J USGS 8 and 12 digit HUC maps. 

0 U.S. Geological Survey map(s). Cite scale & quad name: 
r8:J USDA Natural Resom·ces Conservation Service Soil Smvey. Citation: Soil map obtained using 
https://websoilsmvey.sc.egov. usda. gov/ App/W ebSoilSurvey .aspx. 
D National wetlands invento1y map(s). Cite name: 
D State/Local wetland i.t1vento1y map(s): 
r8:J FEMAIFIRM maps: 
D· 100-year Floodplain Elevation is: (National Geodectic Ve1tical Datum of 1929) 
IZJ Photographs: 1:81 Aerial (Name & Date) :Google Earth (2016); ae1-ials provided by applicant; 1970 histo1-ic aerial obtamed from 
http://ufdc.ufl.edu/ae1-ials. 

or 1:81 Other (Name & Date): Site photos taken by the Corps (2015/2016): photos provided by tlte applicant. 
D Previous determination(s). File no. and date of response letter: 
D. Applicable/supportmg case law: 
D Applicable/supportmg scientific literature: 
IZJ: Other infonnation (please specify): 
http ://www. tampabay. wateratlas. usf.edu/watershed/default.asp?wshedid= 120&wbodyadas=watershed 
11ttp ://www.swfwrud.state.fl.us/ data/hydro logic/rai.t1fall _data_ summa1-ies/ 
LID AR obtained from Florida Dept ofEnvfronmental Protection Land Bom1daty Information System (LABINS) 
http://wv.w.labins.org/mappi.t1g_ data/mappi.t1gdata.cfru 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
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SAJ-2014-00670-Wilds at Hawks Landing/Approved JD 

Wetland/surface water table 

Wetland/Waterbody ID Size (acres or
linear feet) JD status 

Wetland 1 4.17 acres Adjacent to and directly 
abutting an RPW 

Wetland 2 0.73 acre Adjacent to and directly 
abutting an RPW 

Wetland 3 1.81 acres Adjacent to, but not directly 
abutting an RPW 

Wetland 4 0.21 acre Adjacent to, but not directly 
abutting an RPW 

Wetland 5 1.19 acres Adjacent to and directly 
abutting an RPW 

Pond 1 0.28 acre Non-jurisdictional  per 
preamble to 1986 Regs 

Pond 2 0.55 acre Non-jurisdictional  per 
preamble to 1986 Regs 

Pond 3 0.33 acre Non-jurisdictional  per 
preamble to 1986 Regs 

Pond 4 0.28 acre Non-jurisdictional  per 
preamble to 1986 Regs 

Ditch 660 linear ft RPW 
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Soil Map-Pinellas County, Florida 
(SAJ-2014-00670-Wilds at Hawks Landing) 

MapScale: 1:2,040 if prrta:f on A portrait (8.5" x 11") sheet 

--------========----------------================>Meters 0 100 

----====---------=========iFeet 0 g) 100 axJ DJ 
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Soil Map-Pinellas County, Florida 
(SAJ-2014-00670~Wilds at Hawks Landing) 

MAP LEGEND MAP INFORMATION 
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Borrow Pit 

Clay Spot 

Closed Depression 

Gravel Pit 

Gravelly Spot 

Landfill 

Lava Flow 

Marsh or swamp 

Mine or Quany 

Miscellaneous Water 

Perennial Water 

Rock outcrop 

Sarine Spot 

Sandy Spot 

Severely Eroded Spot 

Sinkhole 

Slide or Slip 

Soelic Spot 

§ Spoil Area 

0 Stony Spot 

Ol Very Stony Spot 

v Wet Spot 

t:J. Otller 

-· Special Line Features 

Water Features 

Streams and Canats 

Transportation 

Rai.ls 

Interstate Highways 

- US Routes 

Major Roads 

Local Roads 

Background 

• Aerial Photography 

Web Soil Survey 
National Cooperative Soil Survey 

The soil surveys that comprise your AOI were mapped at 
1:24,000. 

Warning: Soil Map may not be valid at this scale. 

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale. 

Please rely on the bar scale on each map sheet for map 
measurements. 

Source of Map: Natural Resources Conservation Service 
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857) 

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required. 

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below. 

Soil Survey Area: Pinellas County, Florida 
Survey Area Data: Version 13, Sep 16, 2016 

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger. 

Date(s) aerial images were photographed: Mar 17, 2015--Apr 1, 
2015 

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident. 
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Soil Map—Pinellas County, Florida SAJ-2014-00670-Wilds at Hawks 
Landing 

Map Unit Legend
	

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI 

3 Anclote fine sand, 
depressional 

2.8 15.3% 

6 Basinger soils and Urban land 5.4 29.0% 

7 Basinger fine sand, 
depressional, 0 to 1 percent 
slopes 

0.7 3.5% 

17 Myakka soils and Urban land 9.7 52.2% 

Totals for Area of Interest 18.7 100.0% 

Natural Resources Web Soil Survey 
Conservation Service National Cooperative Soil Survey Page 3 of 3 
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