
US Army Corps 
of Engineerst: 

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. At·my Corps of Engineers 

This fonn should be completed by foilowing the instructions provided in Section IV of the JD F oru1 Instmctional Guidebook. 

SECTION I: BACKGROUI\11> INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): Janua1·y 12, 2018 

B. DISTRICT OFFICE, FILE NAME, A.l\11> NUMBER: Jacksom.ille District/SAJ-2015-00475-Tom Miller MOD 

C. PROJECT LOCATION AND BACKGROUND 1NFOR.i"1ATION: 
State: FL Cotmty/pari.sh/borough: Hillsborough City: Balm 
Center coordinates of site (lat/long in degi·ee decimal foruiat): Lat. 27.782808° N, L-0ng. 82.289780° W. 

Universal Transverse Mercator: 
Name of nearest waterbody: Little Builfrog Creek 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resom·ce flows: HiIIsborough Bay 
Name of watershed or Hydrnlogic Unit Code (HUC): 0310020604-Builfrog Creek-Wolf Branch Frontal 
IZf Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
D Check if other sites (e.g., offsite mitigation sites. disposal sites. etc ... ) are associated with this action and are recorded on a 
different JD foru1. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
!Zf Office (Desk) Deterui.ination. Date: Januaiy 12, 2018 
'IZJ Field Detennination. Date(s): November 22, 2016 

SECTION II: SUMMARY OF Fll\1DINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters of the U.S." within Rivers and Hai·bors Act (RHA) jurisdiction (as defined by 33 CFR prut 329) in the 
review area. [Required] 

D Waters subject to the ebb and flow of the tide. 
D Waters are presently used, or have been used in the past, or niay be susceptible for use to trat1Spo1t interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There are and are not ''waters of the U.S." \vithin Clean Water Act (CWA) jm-isdiction (as defined by 33 CFR patt 328) in the review area. [Required] 

1. Waters ofthe U.S. 

acres. 

a. Indicate presence of waters of U.S. in re\.iew area (check all that apply): 1 

D TNWs, including te1rito1-ial seas 
D Wetlai1ds adjacent to TNWs 
IZJ Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
D. Non-RPWs that flow directly or indirectly into TNWs 
~' Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
D' Wetlands adjacent to but not directly abutting RPW s that flow directly or indirectly into TNW s 
D Wetlands adjacent to non-RPWs tl1at flow directly or indirectly into TNWs 
D' Impoundments of jm-isdictional waters 
D Isolated (interstate. or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of watet•s of the U.S. in the t'e'\'iew area: 
Non-wetland waters: (Shown on attached map by King Enginee1-ing in gi·een) 5,800 linear feet: 

Wetlands: (Sho\.v11 on attached niap by King Engineering in green) 19 .82 acres. 

c. Limits (bouodal'ies) of jmiscliction based on: 1987 Delineation Manual 
Elevation of established OHWM (if known): 

width (ft) and/or 3.62 

2. Non-regulated waters/wetlands (check if applicable):3 

'~1 Potentially jurisdictional waters and/or wetlands were assessed within the review area and detemiined to be not jm-isdictional. 
Explain: The site contains 3.38 ac1·es (8,291 linear feet) of non-jurisdictional agl'icult.m·al clitches and swales (refured to 
on the attached map by King Engineering in orange as 18; 19 #1, #2, #3, #5, #6, #7, #8; 21; 22 #2; 23; 24; 25; and 26). 
These features were excavated in non-hydtic. soils for agricultural drainage and do not exhibit charactetistics of a 
tributary and do not d1·ain wetlands to a downstre.am TNW. These features at'e non-jmisdictional based on the 

1 Boxes checked below shall be supported by completing the appropriate sections in Section ID below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section ID.F. 



 

 

 

 

  
   

preamble to 33 CFR Part 328 in the November 13, 1986, Federal Register (51 FR 41217, Section 328.3) and further 
guidance. 



SECTION ill: CW A ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TN\Vs and wetlands adjacent to TNWs. If the aquatic n som·ce is a TNW, complete 
Section m.A.1 and Section 111.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections m.A.1 and 2 
and Section Ill.D.1.; othenvise., see Section 111.B below. 

1. TNW 
Identify 1NW: 

Sununarize rationale supporting detennination: 

2. Wetland adjacent to TNW 
Smnmarize rationale suppo1ting conclusion that wetland is "adjacent" : 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes info1·mation l'egarding cha1·acteristics of t he nibutary and its adjacent wetlands, if any, and it helps 
detennine whether or not the standards for jmisdiction established under Rap.wos have been met. 

The agencies will assert jurisdiction ove1· non-na"igable nibutaries of TN\Vs where the n·ibutalies ai·e "1·elatively permanent 
waters" (RP\Vs), i.e. tributaries that typically flow yea1·-round 01· have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that dfrectly abuts an RP\V is also jmisdictional. If the aquatic resom·ce is not a TNW , but has year-Tound 
(pe1·ennial) flow, skip to Section m .D.2. If the aquatic resou1·ce is a wetland dil'ectly abutting a tiibutary with pe1·ennial flow, 
skip t.o Section m .D.4. 

A wetland that is adjacent to but that does not dil'ectly abut an RPW l'equil'es a significant nexus evaluation. Corps distlicts and 
EPA regions "ill include in the l'eco1·d any available info1·mation that documents the existence of a significant nexus between a 
relatively pe1·manent tributa1'Y that is not pe1·ennial (and its adjacent wetlands if any) and a ti·aditional na"igable water, even 
though a significant nexus f"mding is not required as a matter of law. 

If the waterbody4 is not an RP\V, 01· a wetland directly abutting an RP\V, a JD will requfre additional data to determine if the 
waterbody has a significant nexus with a TN\V. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical pm·poses, the tributal'Y and all of its adjace.nt wetlands is used whether t he review area identified in the JD request is 
the tribut3l'Y, or its adjacent wetlands, 01· both. If the JD covel'S a tributary with adjace.nt wetlands, complete Section 111.B.1 for 
the tl'ibut3l'Y, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tiibutary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section m.c below. 

1. Charncteristics ofnon-TN\Vs that flow directly 01· indirectly into TNW 

(i) General Area Conditions: 
Watershed size: 874 square miles 
Drainage area: 25,749 acre.s 
Average annual rainfall: 53 inches 
Average ammal snowfall: 0 inches 

(ii) Physical Charactelistics: 
(a) Relationship with INW: 

D Tributa1y flows directly into 1NW. 
IZJ Tributary flows tlu-ough 2 tributaries before entering TNW. 

Project waters are 10-15 river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 5-10 aerial (strnight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles fromRPW. 
Project waters cross or serve as state bmmdaries. Explain: No. 

Identify flow route to 1NW5: TI1e ditches flow to Wetland C, which forms the headwaters of Little Bullfrog Creek. Little 
Bullfrog Creek flows into Bullfrog Creek, which empties into Hillsborough Bay. 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tnlmtary b, which then flows into lNW. 



Tributary stream order, ifknov,m: 

(b) General Tributruy Characteristics (check all that apply): 
Tributa ry is: D Nattu·al 

IZJ Artificial (man-made). Explain: Ditches OSW 20 and OSW 22 are excavated featttres. 
IZJ Manipulated (man-altered). Explain: Ditches OSW 19, OSW 24 and OSW 25 ru·e nattu·al 

tributaries that were historically channelized for agriculttu·al ditching. 

Tributary properties with respect to top ofbank (estimate): 
Average width: 10 feet 
Average depth: 3 feet 
Average side slopes: 4:1 (01· greater). 

Prin1ruy tributary substrate composition (check all that apply): 
IZJ Silts IZJ Sands 
D Cobbles D Gravel 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributruy condition/stability [e.g., highly eroding, sloughing banks]. 
Presence of nm/rifile/pool complexes. Explain: None. 
Tributa1y ge·ometry. Relatively straight 
Tributa1y gradient (approximate average slope): % 

(c) Flow: 
Tributaiy provides for: Seasowil flow 

D Concrete 
IZJMuck 

Explain: Stable. 

Estimate average numbe.r of flow events in review area/yeru·: 20 (or greate1·) 
Describe flow regime: Steady flow i.n wet season, lighter flow during dty season. The tributru1es had standing or 

flO\:ving water dw1ng the November 22. 2016, site visit. Additional observations via available aerial photographs of standing or flowing 
water during dty season months over more than 20 years indicate that the t11butaries have relatively pennru1ent flow at least seasonally, 
most likely yeru·-round. 

Other infonnation on duration and volume: The ditches receive direct mnoff from the agricultttral operation. 

Surface flow is: Confined. Characte11stics: Water flows ·within the ditch brutl<s and is confined to culverts under vehicle 
crossings. Smface water enters the ditch via overland flow or sheet flow. 

Subsmface flow: Yes . Explain findings: Based on histo11c aerial photographs of the review area, the ditches were 
effective in draining the site of excess water. In the 1938, 1948, 1968, 1982 aet1als (pt1or to ditching and site transfonnation for 
agi1culture), all of the histo11c marsh wetlands vvithin the review area exhibited greater inundation than that which occurs post-ditching. 
Ctm·ent conditions reflect a reduced hydropat.tem and hydrope11od. The wetlands are genet<illy dt1er, have more shrubby vegetation and 
contain nonnative and nuisance vegetation due to the lateral effe.ct of the dt·ainage ditches dt·awing down the water table. 

D Dye (or other) test pe1fonned: 

T11butary has (check all that apply): 
IZJ Bed and banks 
IZJ OHWM6 (check all indicators that apply): 

D clear, nattu·al line. impressed on the bank D the presence of litter and deb11s 
D changes in the character of soil D destruction of tetTesti1al vegetation 
D shelving D the presence of wrack line 
IZJ vegetation 1natted dO\'-'n, bent, or absent D sediment sorting 
IZJ leaf litter disrurbed or wa5hed away D scour 
D sediment deposition D multiple observed or predicted flow events 
IZJ water staullllg D abmpt change in plant colllllltmity 
D other (list.): 

IZJ Discontinuous OHWM.7 Explain: TI1e tributaries are. confined to culveds m1der vehicle crossings. 

If factors other than the OHWM were used to detennine lateral extent of CWA jm1sdiction (check all that apply): 
o: High Tide Line indicated by: ·O Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical 1nat·kings; 
D physical rnru·kings/charactet1stics D vegetation lines/changes in vegetation types. 
D tidal gauges 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the ~tream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7lbid. 



 

 

 

 

   
  
     

           
       

   
 

 
                 

     
 

  
  

 
  

  
 

  
 

  other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: The ditches contain duckweed, water spangles and algae--typical of systems with high nutrient loads such as 
nitrogen and phosphorus.  Water entering ditches is from adjacent row crops, introducing chemicals and nutrients from 
fertilizer and pesticide applications.  The two most dominant land uses in the Hillsborough Bay watershed are urban/built 
up and agriculture. 

Identify specific pollutants, if known: The review area is a farm (row crops).  The ditches transport the chemicals and nutrients 
from fertilizers and pesticides downstream. 

Little Bullfrog Creek is categorized as impaired for dissolved oxygen by the Florida Department of Environmental Protection (FDEP), 
and dissolved oxygen and fecal coliform by the Environmental Protection Agency (EPA). 

Bullfrog Creek is categorized as impaired for dissolved oxygen, nutrients (chlorophyll-a and historic chlorophyll-a) by the FDEP, and 
fecal coliform, chlorophyll-a, dissolved oxygen and mercury in fish tissue by the EPA. 

Hillsborough Bay is categorized as impaired for dissolved oxygen by the FDEP, and chlorophyll-a, dissolved oxygen, mercury in fish 
tissue by the EPA. 



(iv) Biological Chal'3ctetistics. Channel supports (check all that apply): 
D Riparian con-idor. Characte11stics (type, average width): 
0 Wetland fringe. Characte1-istics: Ditches connect directly to wetlands. 
0 Habitat for: 

D Federally Listed species. Explain findings: 
D Fish/spawn areas. Explain findings: 
D Other environmentally-sensitive spe.cies. Explain findings : 
IZJ Aquatic/wildlife diversity. Explain findings: Habitat for small fish, reptiles, amphibians, macroinvertebrates, insects. 

2. Characteristics of wetlands adjacent to non-Tm:V that flow directly or indil'ectly into T NW 

(i) Physical Charactetistics: 
(a) General Wetland Charactet-istics: 

Properties: 
Wetland size: Total 19.82 acres; consists of Wetland C: 9.97 acres; Wetland F: 0.03 acre: Wetland G: 0.55 acre: 

Wetland H: 3.65 acres; Wetland I: 0.74 acre; Wetland'J: 2.52 acres; Wetland K: 2.37 acres 
Wetland type. Explain: Wetland hardwood forest (Wetlands J and K): stream and lake swamp/bottomland (Wetland 

H); willow and elderbeny (Wetlands C, F , G and I). 
Wetland quality. Explain: TI1e wetlands within the review are.a are generally degraded as a result of altered 

hydrology from ditching and the proliferation of nuisance and nonnative plant species. Wetland His contiguous with the adjacent 
habitats within Balm-Boyette Scrnb Preserve and exhibits higher functional value. 

Project wetlands cross or serve as state boundaries. Explain: No. 

(b) General Flow Relationship with Non-TNW: 
Flow is: Intel'Dlittent flow. Explain: The wetlands receive rainfall and runoff from the adjacent uplands and are drained 

by the ditches. Flow is greater during the wet season when rainfall is more abundant. Wetland C, which is partially situated within the 
review are.a. is the headwater wetland for Little Bullfrog Creek. All of tl1e wetlands witllin the review area flow to Wetland C, which 
flows to Little Bullfrog Creek and to the downstream TNW. 

Surface flow is : Discrete 
Charactei-istics: TI1e wetlands have a direct surface c-0nnection with the tt-ibutaries (ditches). 

Subsmface flow: Yes. Explain findings: Based on histo1-ic ae1-ial photographs of the review area, the ditches were 
effective in draining the site of excess water. In the 1938, 1948, 1968 and 1982 aet-ials (pt-ior to ditclling and site transfomiation for 
agricultme ), all of the histo11c marsh wetlands within the review area exhibited greater inundation than that which occm'S post-ditehing. 
CmTent conditions reflect a reduced hydro pattern and hydropet-iod. The wetlands are groerally dt-ie1~ have m-0re sluubby vegetation and 
contain n01mative and nuisance vegetation due to the lateral effect of the drainage ditches drawing down the water table. 

D Dye. (or oilier) test petfonued: 

(c) Wetland Adjacei1cy Detenuination with Non-'IN\V: 
0 Directly abutting 
D Not directly abutting 

D Discrete wetland hydrologic connedion. Explain: 
D Ecological co1mection. Explain: 
D Separated by berm/bamer. Explain: 

( d) Proxinuty (Relationship) to TNW 
Project wetlands are 10-15 1-iver miles from TNW. 
Project waters are 5-10 aerial (stt·ai_2ht) miles from TNW. 
Flow is from: Wetland to navigable watel'S. 
Estimate approxiniate location of wetland as within the 50 - 100-year floodplain. 

(ii) Ch emical Charactetistics: 
Charactet-ize wetland system (e.g. , water color is clear, brown, oil fihnon smface; water quality; general watershed 

characte1-istics; etc.). Explain: TI1e wetlands did not exhibit observable indicators of poor water quality such as a sheett or 
film dm-ing the November 22, 2016, field inspection; however, the adjacent row crops contt·ibute chetnicals and nutrients 
from fet1ilizei· and pesticide applications. The two most donunant land uses in the Hillsborough Bay watershed are 
urban/built up and agriculture. 

Identify specific pollutants, if known: The wetlands assinulate the excess chei1ucals and nutl'iettts from fertilizer and pesticide 
applications in ilie adjacei1t row crops. 

Little Bullfrog Creek is categot-ized as impaired for dissolved oxygen by the Flo1-ida Departmei1t of Environmental Protection (FDEP), 
and dissolved oxygen and fecal coliform by the Environmental Protection Agency (EPA) . 

Bullfrog Creek is categot-ized as inipaired for dissolved oxygen, nutt-ients (chlorophyll-a and historic chlorophyll-a) by the FDEP, and 
fecal coliform, chlorophyll-a, dissolved oxygen and mercmy in fish tis!.ue by the EPA. 



Hillsborough Bay is categorized as impaired for dissolved oxygen by the FDEP, and chlorophyll-a, dissolved oxygen, mercmy in fish 
tissue by the EPA. 

(iii) Biological Characte1istics. Wetland su1>ports (check all that apply): 
D Riparian buffer. Characteristics (type, average width): 
~ Vegetation type/percent cover. Explain: 

Wetland hardwood forest (Wetlands J and K): Red maple (Acer mbnun), water oak (Quercus nigra), laurel oak (Quercus laurifolia), 
swamp bay (Persea palustris), sweetbay (Magnolia virginiana), Carolina willow (Salix caroliniana), elderbeny, swamp fem (Blechmun 
sem1latum) and chain fem (Woodwardia virginica). 

Stream and lake swamp/bottomland (\Vetland H): Red maple, laurel oak, swamp bay, loblolly bay (Gordonia lasianthus), slash pine 
(Pinus palustris), wax myrtle (Morella cerifera), elderbeny, swamp fem, boston fem (Nephrolepfr. exaltata), blackbeny, chain fem, royal 
fem (Osmm1da regalis) and cim1amon fem (Osmunda ciruiamomea). 

Willow and elderbeny (Wetlands C, F, G and I): Carolina willow, elderbeny, Brazilian pepper (Schinus terebinthifolia) and primrose 
\v'illow. Additional species include chain fem, swamp fem. red maple. sweetbay, wax myrtle, royal fem and cimiamon fem. 

~ Habitat for: 
D Federally Listed species. Explain findings: 
D Fish/spawn areas. Explain findings: 
D Other environmentally-sensitive species. Explain findings: 
~ Aquatic/wildlife diversity. Explain findings: Habitat for reptiles, amphibians. wading birds, macroinvertebrates and 

sniall llla1l1ll13ls. 

3. Charncteristics of all wetlands adjacent to the tl'ibutal'Y (if any) 
All wetland(s) being considered in the cmnulative analysis: 7 
Approximately ( 19 .82 ) acres in total are being c.onsidered in the cumulative analysis. 



 

 

 

 

  
 
        
                       

                                                                                                                              
   
                                                                                                                                                                   

                                                                        
                                 
 
   

   
    

   
   

 
 
 

  
 

    
  

  
     

   
  

  
  

    
 

   
 

    
    

 
    

   
   

  
   

 
   

 
 
          

         
  

           
  

       
 

    
    

 
  
  

   
  

  
   

  
   

 
 

    
  


 

 




	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

For each wetland, specify the following: 

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
 
Y 9.97 Y 0.03
 
Y 0.55 Y 0.74   


Y 3.65    Y 2.52  
Y 2.37 

Summarize overall biological, chemical and physical functions being performed: The subject wetlands, in combination 
with similarly situated wetlands, perform the following functions: Storage of flood waters; reduction of 

downstream peak discharges and volumes; recharge of the aquifer; maintenance of seasonal/baseflows; maintenance of groundwater 
supplies; removal of sediments and nutrients; provision of breeding grounds and wildlife habitat (e.g. feeding/foraging, nesting, 

spawning, rearing of young); support diverse community of benthic invertebrates, a major food source for vertebrates. 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: . 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4. 
5.	 **Signicant Nexus Determination:  The Eleventh Circuit has concluded that the Kennedy standard is the sole method of 

determining CWA jurisdiction in that Circuit (United States v. McWane, Inc., et al., 505 F.3d 1208 [11th Cir. 2007]); therefore, 
unless the aquatic resources are traditional navigable waters or wetlands adjacent to traditional navigable waters, the Corps needs to 
conduct a significant nexus determination on all other waters in order to determine jurisdiction under the CWA.  The Corps has 
determined that for this review, the subject tributaries (RPW ditches) and the subject wetlands, in combination with similarly 
situated waters, have more than an insubstantial or speculative effect on the physical, chemical, and biological integrity of the 
downstream TNW, as described below. The following significant nexus determination based on a respresentative subset of 
adjacent wetlands and tributaries in the watershed would be consistent with a determination based on an evaluation of all waters of 
the same type in the watershed. 

6. 
7.	 The following represents the significant nexus finding for the RPW ditches and similarly situated waters:  



8. PHYSICAL: The tributaries receive rainfall and stormwater runoff from a fanu and transport this water and sediment load 
downstream. Flows from the tributaries and similarly situated tributaries affect the dw·ation, frequency and volume of freshwater 
flow into Hillsborough Bay, the receiving TNW. The laternl effect of the ditches on the adjacent wetlands has led to drier 
conditions and altered hydropattems, reducing the capacity of the wetlands to filter sediment and pollutants prior to discharge 
downstrean1. Some of these ditches are manipulated natural creeks that were widened, deepened and straightened, and thus carry a 
much greater capacity of freshwater and sediment to the do\"11stream 1NW t11an would nanu·ally occur. 

9. CHEMICAL: The tributaries transfer pollutants from the fanu as well as adjacent land. uses to the downstream TNW. Pollutants 
vvi.thin the review area and in the watershed include feitilizers and pesticides (excess nitrogen and phosphoms ), petroleum wastes, 
i·esidential chemicals (from lawn maintenance), etc., which cumulatively have led to an impainnent rating of all waters downstream 
of the review area--Little Bullfrog Creek, Bullfrog Creek and Hillsborough Bay. This demonstrates an observable chemical 
functional relationship behveen the subject tributaries and similarly situated waters, and the downstream 1NW. These chemical 
contributions occtu-ing upstream negatively affect aquatic resom·ces downstream and can contti.bute to eutt·ophication and algal 
blooms. 

10. BIOLOGICAL: The tributaries. in combination with similarly situated tti.butaii.es, provide foraging habitat for wading birds where 
appropriate depths occur, as well as habitat for reptiles, 3lllphibians, small fish and aquatic insects, including species which move 
between aquatic and upland environments during thell- life cycles. Aquatic resow·ces downstream may be negatively affected by 
water quality impainnents from upstt·eam pollutants. including low dissolved oxygen resulting from toxic algae blooms due to 
eutt·ophication. The biological fi.mctions provided by the tributrui.es addressed in this JD ru·e exported to the downstt·eam TNW. 

11. 
12. The following represents the significant nexus finding for the adjacent wetlands and similarly situated wetlands: 
13. PHYSICAL: The wetlands perfom1 important flow maintenance functions including storage of flood waters and maintenance of 

grnundwater supplies, and therefore directly affect the duration, frequency and voltune of flow in the tii.butaries and the 
downstream TNW. The wetlands provide a means of slowing water's velocity and reducing the amount of sediments entei·ing 
downstream waters. 

14. CHEMICAL: The wetlands iniprove water quality by removing sedin1ents, nutt·ients and othei· pollutants that would otherwise 
reach the downs!t"eam TNW. The wetlands assimilate pollutants from the fru·m operation as well as pesticide and fertilizer runoff 
from adjacent land uses p1i.or to discharge to the TNW, reducing nutti.ent loads do>"11stt-eam in Hillsborough Bay. 

15. BIOLOGICAL: The subject wetlands and similarly situated wetlands ru·e importru1t biologically since a substantial 3lllOllllt of the 
histo1i.cal wetland coverage in the watershed has been altered for residential and commei·cial development, and agriculture. They 
provide breeding grotu1ds for species that cannot reproduce in faster-moving water and move betwe.en wetlands and uplands ovei· 
their lifecycle, ru1d provide foraging. nesting ru1d rearing habitat for a va1i.ety of species. The biological fi.mctious provided by tl1e 
wetlands discussed in this JD are exported do\"n stream to, and provide benefits to, the downstream TNW. 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review ru·ea: 
D 1NWs: linear feet width (ft), Or, acres. 
D Wetlands adjacent to 1NWs: acres. 

2. RPWs that flow directly or indfrectly into TNWs. 
'D Tributa1i.es ofTNWs where tributaries typically flow year-rotmd ru·e jmi.sdictional. Provide data ru1d rationale indicating that 

tributary is perennial: 
IZJ Tributaries ofTNW where tti.butaries have continuous flow ''seasonally'' (e.g., typically three months each yea1) are 

jm·isdictional. Data supporting this conclusion is provided at Section III.B. Pro"i.de rationale indicating that tributary flows 
seasonally: The tti.butaries had standing or flovving water dw·ing the November 22, 2016, site visit. Additional observations 
via available aerial photographs of standing or flowi.ng water during diy season months over more than 20 years indicate that 
the tributaries have relatively penuanent flow at least seasonally and most likely year-rotmd. 

Provide estiuiates for jurisdictional waters in tl1e review area (check all that apply): 
IZJ Tributa1y waters: 5,800 linear feet width (ft). 
D Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Nou-RPWs8 that flow dfrectly or fodfrectly into TNWs. 
D Watei·body that is not a TNW or an RPW, but flows directly or indirectly into a TNW. and it has a significant nexus with a 

TNW is jm·isdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estiuiates for jurisdictional waters vvithin the review ru·ea (check all that apply): 
D Tributa1y waters : linear feet width (ft). 
D Other non-wetland waters: acres. 

8See Footnote# 3. 



Identify type(s) of waters: 

4. Wetlands dil'ectly abutting an RPW that flow dil'ec.tly or indfrectly into TNWs. 
IZJ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

D Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicatu1g diat tributruy is perennial in Section ill.D.2. above. Provide rationale indicating iliat wetland is 
dll-ectly abutting ru1 RPW: 

IZJ Wetlands directly abuttu1g an RPW where tributaries typically flow "seasonally." Provide data u1dicating that tributary is 
seasonal in Section ill.Band rationale in Section ill.D.2, above. Provide rationale u1dicating iliat wetland is dll-ectly 
abuttmg an RPW: TI1e wetlands share a dii·ect surface connection with the tributaries. 

Provide acreage estimates for jurisdictional wetlands in the review area: 19.82 acres. 

5. 'Wetlands adjacent to but not directly abutting an RPW that flow directly Ol' indirectly into TNWs. 
D Wetlands that do not dii·ectly abut an RPW, but when considered in combillation with the tributa1y to which they are adjacent 

and •vidi sunilarly situated adjacent wetlands, have a significant nexus with a 1NW are jm-isidictional. Data supportmg tliis 
conclusion is provided at Section ill. C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. \Vetlands adjacent to non-RPWs that flow dfrectly 01· indirectly into TNWs. 
D Wetlands adjacent to such waters, ru1d have when considered in combmation witli the tributaiy to which they are adjacent and 

with smlllarly situated adjacent wetlands, have a significant nexus w-ith a TNW are jurisdictional. Data supportillg this 
conclusion is provided at Section ill.C. 

Prnvide estiniates for jurisdictional wetlands ill the re'lr-iew area: acres. 

7. Impoundments of jul'isdiclional wat.ers.9 

As a general mle, die impoundment of a jurisdictional ti-ibutaiy remains jurisdictional. 
D Demonstrate that impotmdment was created from "waters of the U.S .. " or 
D Demonstrate that water meets the c1-iteria for one of die. categories presented above (I-6), or 
·o Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED (INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT I NTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

0 which are or could be used by interstate or foreign travelers for recreational or otl1er pmposes. 
D from which fish or shellfish are or could be taken and sold ill u1terstate or foreign commerce. 
D which are or could be used for mdusti-ial pUtposes by illdustries in interstate commerce. 
D Interstate isolated waters. Explain: 
D Other factors. Explain: 

Identify water body and summarize i·ationale supporting determination: 

Provide estilliates for jurisdictional waters ill the review area (check all that apply): 
D Tributa1y waters: linear feet widtli (ft). 
D, Other non-wetland waters: acres. 

ldentify type(s) of waters: 
D Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
D If potential wetlands were assessed witl1ill the review area, these areas did not meet ilie criteria u1 the 1987 Cotps ofEngilleers 

Wetland Delmeation Manual and/or appropriate Regional Supplements. 

9 To complete the analysis refer to the key in Section illD .6 of the Instructional Guidebook. 
10 Prior to asserting 01· declining CW A jurisdiction based solely on this category, Co1·ps Dish-icts will elevate the action to Corps and EPA HQ for 
rl'view consistent "'ith the prncess desc.ribed in the CorpsfEPA Me111ora11d11111 Regarding CW A A ct J11risdictio11 Following Rapanos. 



D Review area included isolated waters with no ~mbstantial nexus to interstate (or foreign) commerce. 
D Prior to the Jan 2001 Supreme Cotui decision in "SWANCC," the review area would have been regulated based solely on the 

"Migrato1y Bi.rd Rule" (MBR). 
D Waters do not meet the "Significant Nexus" standard. where such a finding is required for jrn-isdiction. Explain: 
IZJ Other: (explain. if not covered above): The site contains 3.38 act•es of non-jurisdictional agricultural ditches and swales 

(refened to on the attached map by King Engineering in ol'3nge as 18; 19 #1, #2, #3, #5, #6, #7, #8; 21; 22 #2; 23; 24; 25; and 26). 
These features wet•e excavated in non-hydtic soils for agti cnltural drainage and do not exhibit charactetistics of a tributary and do 
not dr ain wetlands to a downstream TN\V. These features are non-jm·isdictional based on the 1n·eamble to 33 CFR Pat1328 in the 
Novembet• 13, 1986, Federal Registe1· (51FR41217, Section 328.3) and fm1her guidance. 

Provide acreage estimates for non-jm-isdictional waters in the review area, where the sole potential basis of jm·isdiction is the MBR 
factors (i.e. , presence of migrato1y birds, presence of endangered species. use of water for in-igated agt-iculture ). using best professional 
judgment (check all that apply): 
D Non-wetland waters (i.e., i-ivers, streams): linear feet width (ft). 
D Lakes/ponds: acres . 
. O Other non-wetland waters: acres. List type of aquatic resorn·ce: 
D Wetlands: acres. 

Provide acreage estimates for non-jtu-isdictional waters in the rev-iew area that do not meet the "Significant Nexus.'' standard. where such 
a finding is required for jurisdiction (check all that apply): 
'0 , Non-wetland waters (i.e., rivers, streams): linear feet, width (ft) . 
D Lakes/ponds: acres. 
D Other non-wetland waters: acres. List type of aquatic resource: 
D Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed fot· JD (chec.k all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
IZJ' Maps, plans. plots or plat submitted by or on behalf of the applicant/consultant: 
IZJ Data sheets prepared/submitted by or on behalf of the applicant/consultant.. 

IZJ Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report 

o· Data sheets prepared by the Corps: 
D Co1ps navigable waters' study: 
IZJ U.S. Geological Smvey Hydrologic Atlas: 

IZJ USGS NHD data. 
1ZJ USGS 8 and 12 digitHUC maps. 

IZJ U.S. Geological Srnvey map(s). Cite scale & quad name: GIS layer provided by USGS/Earth Point (2017). 
IZJ. USDA Natm·al Resources Conservation Se1vice Soil Stuvey. Citation: Map obtained from 
https://websoilsrnvey.sc.egov.usda.gov/App/WebSoilStuvey.aspx. 
D National wetlands invento1y map(s). Cite name: 
D State/Local wetland inventory map(s): 
D FEMAlFIRM maps: 
D 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
IZJ Photographs: ~ Aet-ial (Name & Date): Histo1-ic aei-ials from years 1938, 1948, 1968, 1982 from http://ufdc.ufl.edu/ae11als/map; 
ae1-ial from years 1995, 1999-2017 from Google Eaiih. 

or ~ Other (Name & Date): Site photographs taken by the Corps (2016). 
IZJ Previous detemiination(s). File no. and date ofresponse letter: Wetland C evaluated in Fonua! JD for SAJ-2013-02807 on 05 
Febma1y 2014. 
D' Applicable/supporting case law: 
D Applicable/suppo1ting scientific literatm·e: 
'IZJ Otl1er infonnation (please specify): 
Rainfall data: http:/ /v,.W\v.swfwmd.state. fl. us/data/hydrologic/rainfall_ data _sununaries/ 
Tanipa Bay Water Atlas: http://www.tampabay.wateratlas.usf.edu/river/?wbodyid=52&wi>odyatlas=1-iver; 
http ://wvvw. tampabay. wateratlas. usf.edu/watershed/waterquality.asp?wshedid= 187 &wbodyatlas=wat.ershed; 
http://www.tampabay.wateratlas.usf.edu/river/watei·quality.asp?wbodyid=l8&wbodyatlas=1-iver. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Additional comments suppotting RPW detemiination: A water is "seasonal" when it has predictable flow during wet seasons in most years. 
The tributaries have relatively pennanent flowing or standing water at least seasonally and likely all year long. TI1is determination is based 
on direct visual observations as well as a review of aerial photography spanning between 1995-2017. 



 

 

 

 

    
   

     
  

    
     

       
    

     
      

    
   

    
  

 
 

Additional comments supporting significant nexus determination:  If it can be demonstrated that the tributary has a bed, bank and an OHWM, 
and is part of a tributary system to a traditional navigable water or an interstate water, and, therefore, can transport pollutants, flood waters or 
other materials to a traditional navigable water or interstate water, it is generally expected that the tributary, along with the other tributaries in 
the watershed and their adjacent wetlands (the "similarly situated" waters), can be demonstrated to have a significant nexus with the 
downstream TNW.  This expectation is based on the significant harm that pollutants can have on the physical, chemical or biological 
integrity of the downstream TNW.  The presence of a bed, bank and an OHWM in the subject tributaries are physical indicators of flow.  The 
presence of standing and/or flowing water has also been documented in field inspections and via aerial photography spanning more than 20 
years.  Flows through all of the tributaries collectively in the watershed with the above characteristics are sufficient to transport pollutants or 
other materials downstream to the TNW in amounts that significantly affect its chemical, physical or biological integrity.  In addition, the 
analysis considers the functions performed cumulatively by all wetlands that are adjacent to the tributaries, such as storage of flood water and 
runoff; pollutant trapping and filtration; improvement of water quality; support of habitat for aquatic species; and other functions that 
contribute to the maintenance of water quality, aquatic life, commerce, navigation, recreation and public health in the downstream TNW.  
These functions, considered cumulatively, have more than a speculative or insubstantial effect on the physical, chemical and biological 
integrity of the downstream TNW. 
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MAP INFORMATION 

The soil surveys that comprise your AOI were mapped at 
1:20,000. 

Warning: Soil Map may not be valid at this scale. 

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale. 

Please rely on the bar scare on each map sheet for map 
measurements. 

Source of Map: Natural Resources Conservation Service 
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857) 

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required. 

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below. 

Soil Survey Area: Hillsborough County, Florida 
Survey Area Data: Version 16, Oct 4, 2017 

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger. 

Date(s) aerial images were photographed: Dec 1, 2014-Jan 8, 
2015 

The orthophoto or other base map on which the soil Unes were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident. 
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Map Unit Legend
	

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI 

3 Archbold fine sand 0.9 0.4% 

5 Basinger, Holopaw, and 
Samsula soils, depressional 

7.1 3.1% 

21 Immokalee fine sand, 0 to 2 
percent slopes 

134.1 57.8% 

27 Malabar fine sand, 0 to 2 
percent slopes 

28.9 12.5% 

29 Myakka fine sand, 0 to 2 
percent slopes 

19.0 8.2% 

41 Pomello fine sand, 0 to 5 
percent slopes 

16.6 7.1% 

46 St. Johns fine sand 12.7 5.5% 

52 Smyrna fine sand, 0 to 2 
percent slopes 

12.6 5.4% 

Totals for Area of Interest 231.9 100.0% 

Natural Resources Web Soil Survey 
Conservation Service National Cooperative Soil Survey Page 3 of 3 
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